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Crimes Against the Person: Provide for Increased Punishment 
when Certain Crimes are Committed Against Public Safety 
Officers; Amend Chapter 11 of Title 15, Title 16, and Code Section 
85 of Part 1 of Article 5 of Chapter 9 of Title 45 of the Official 
Code of Georgia Annotated, Relating to the Juvenile Code, Crimes 
and Offenses, and Payment of Indemnification for Death or 
Disability of Certain Public Safety Officers, Respectively, so as to 
Provide the Superior Court with Exclusive Original Jurisdiction for 
Cases Involving Aggravated Assault upon a Public Safety Officer 
Involving the Use of a Firearm and Aggravated Battery upon a 
Public Safety Officer; Allow a Superior Court the Discretion to 
Transfer such Cases Back to Juvenile Court; Clarify the 
Definitions of a Class A or Class B Designated Felony Act in Light 
of the Jurisdictional Changes; Provide for Definitions; Change 
Provisions Relating to Aggravated Assault and Aggravated Battery 
and Provide for Mandatory Terms of Imprisonment and Fines 
under Certain Circumstances; Earmark Money Collected from 
Certain Fines to the Georgia State Indemnification Fund; Change 
Provisions Relating to Obstructing or Hindering Law Enforcement 
Officers and Increase the Punishment for Subsequent Convictions; 
Provide for the Offense of, and Criminal Penalties for, Placing 
Human or Animal Excreta upon Law Enforcement Officers; 
Change Provisions Relating to a Riot in a Penal Institution; 
Increase the Amount of Payment of Indemnification for Death or 
Disability; Provide for a Short Title; Provide for Related Matters; 
Repeal Conflicting Laws; and for Other Purposes 
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6800$5< 7KH $FW UHGHILQHV DQG EURDGHQV
SURWHFWLRQ IRU SXEOLF VDIHW\ RIILFHUV
ZKR DUH VXEMHFWHG WR YLROHQW DWWDFNV
ZKLOHHQJDJHG LQ WKHLUGXWLHV7KH$FW
FUHDWHVRULJLQDOMXULVGLFWLRQDQGVWLIIHQV
SHQDOWLHVIRUMXYHQLOHRIIHQGHUVFKDUJHG
ZLWK YLROHQW FULPHV 7KH $FW DOVR
LQFUHDVHV LQGHPQLILFDWLRQ SD\PHQWV
PDGH WR WKH VXUYLYLQJ VSRXVHRI D ODZ
HQIRUFHPHQW RIILFHU ZKR ORVHV KLV RU
KHUOLIHLQWKHOLQHRIGXW\
())(&7,9('$7( -XO\
History 
2Q$XJXVWLQ0DULHWWD*HRUJLDDILIWHHQ\HDUROGVKRWD
SROLFH RIILFHU ZKLOH WKH RIILFHU ZDV LQ WKH OLQH RI GXW\ /HVV WKDQ
HLJKWKRXUVHDUOLHU DQXQLGHQWLILHGDVVDLODQW VKRW DQGNLOOHGDQRWKHU
SROLFH RIILFHU LQ (DVWPDQ *HRUJLD ZKLOH WKDW RIILFHU ZDV DOVR RQ
GXW\ $XWKRULWLHV DSSUHKHQGHG DQG FKDUJHG WKH ILIWHHQ\HDUROG
³ZLWKYLRODWLQJ*HRUJLD¶V6WUHHW*DQJ7HUURULVPDQG3UHYHQWLRQ$FW
DJJUDYDWHG DVVDXOW RQ D SROLFH RIILFHU HQWHULQJ >DQ@ DXWR>PRELOH@
SRVVHVVLRQRIDILUHDUPGXULQJFRPPLVVLRQRIDIHORQ\DQGWKHIWE\
UHFHLYLQJ´7KHVHDFWVRIYLROHQFHDJDLQVWODZHQIRUFHPHQWRIILFHUV
DQG WKH PHGLD DWWHQWLRQ WKH\ UHFHLYHG VSDUNHG WKH FUHDWLRQ DQG
VXSSRUWRI6HQDWH%LOO6%³%DFNWKH%DGJH$FWRI´
7KH%DFN WKH%DGJH$FW HPERGLHV WKHSULQFLSOHVRI WKHJURZLQJ
%OXH /LYHV 0DWWHU PRYHPHQW VSUHDGLQJ WKURXJKRXW PXFK RI WKH

  (OOHQ(OGULGJHShooter of Marietta Officer Was Fifteen, Police Say$7/$17$-&2167$XJ
   30 KWWSZZZDMFFRPQHZVFULPH²ODZVKRRWHUPDULHWWDRIILFHUZDVSROLFH
VD\QD3WRHVW6'*=Z5<GXK,
 . Georgia Officer Fatally Shot, Suspect Remains on the Loose )2; 1(:6 $XJ  
KWWSZZZIR[QHZVFRPXVJHRUJLDRIILFHUIDWDOO\VKRWVXVSHFWUHPDLQVRQORRVHKWPO
  $GULDQQH+DQH\Police: Teens Who Shot Cop Were Blood Gang Members  $/,9( 1(:6
$XJ    $0 KWWSZZZDOLYHFRPQHZVORFDOPDULHWWDSROLFHWHHQVZKRVKRWFRS
ZHUHEORRGJDQJPHPEHUV
 . See7HOHSKRQH,QWHUYLHZZLWK'\ODQ'DYLV/HJDO$LGHWR&KDLUPDQ5LFK*ROLFN5WKDW
PLQ VHF 0DU RQ ILOHZLWK*HRUJLD6WDWH8QLYHUVLW\/DZ5HYLHZ >KHUHLQDIWHU'DYLV
,QWHUYLHZ@
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8QLWHG6WDWHV7KHPRYHPHQW UHVSRQGHG WR WKH%ODFN/LYHV0DWWHU
PRYHPHQW ZKLFK ZDV VWDUWHG WR SURWHVW WKH WURXEOLQJ QXPEHU RI
EODFN FLWL]HQV NLOOHG DQG PLVWUHDWHG DW WKH KDQGV RI ZKLWH SROLFH
RIILFHUV 7KHVH DFWV RI YLROHQFH UHDFKHG D QDWLRQDO FOLPD[ LQ -XO\
 ZKHQ WKUHH EUXWDO LQFLGHQWV RFFXUUHG LQ D VSDQ RI MXVW IRXU
GD\V2Q -XO\  $OWRQ6WHUOLQJZDV VKRW WR GHDWK E\ SROLFH
RIILFHUV LQ%DWRQ5RXJH/RXLVLDQDZKLOH VHOOLQJ&'V RXWVLGH RI D
FRQYHQLHQFHVWRUH2Q-XO\3KLODQGUR&DVWLOHZDVNLOOHGE\
D SROLFH RIILFHU GXULQJ D WUDIILF VWRS LQ 6W 3DXO 0LQQHVRWD
)ROORZLQJWKHVHHYHQWVRQ-XO\ILYHSROLFHRIILFHUVLQ'DOODV
7H[DV ZHUH VKRW DQG NLOOHG DW D GHPRQVWUDWLRQ DJDLQVW SROLFH
YLROHQFH
,Q UHVSRQVH WR WKHVH LQFLGHQWV PRUH WKDQ D GR]HQ VWDWHV KDYH
SURSRVHG ODZV WKDW LPSRVH KDUVK SHQDOWLHV RQ LQGLYLGXDOV ZKR
FRPPLWFULPHVDJDLQVWODZHQIRUFHPHQWRIILFHUV7KLV\HDUWKLUWHHQ
VWDWHV KDYH LQWURGXFHG VRPH YHUVLRQ RI WKHVH %OXH /LYHV 0DWWHU
ELOOV $UNDQVDV .HQWXFN\ DQG 0LVVLVVLSSL H[SDQGHG WKH W\SH RI
HPSOR\PHQW UHFHLYLQJ HQKDQFHG SURWHFWLRQ XQGHU WKHLU ELOOV WR
LQFOXGH ILUHILJKWHUV DQG HPHUJHQF\ PHGLFDO SURYLGHUV .DQVDV DQG
0LVVRXULLQFUHDVHGWKHQXPEHURIRIIHQVHVFRYHUHGZKHQFRPPLWWHG

 . See A Look at New ‘Blue Lives Matter’ Laws Passed by States$%&1(:60D\
30KWWSDEFQHZVJRFRPDPS3ROLWLFVZLUH6WRU\EOXHOLYHVPDWWHUODZVSDVVHGVWDWHV
 . See (OL]DEHWK 'D\ #BlackLivesMatter: The Birth of a New Civil Rights Movement 7+(
*8$5',$1 -XO\    $0
KWWSVZZZWKHJXDUGLDQFRPZRUOGMXOEODFNOLYHVPDWWHUELUWKFLYLOULJKWVPRYHPHQW
 . See 5LFKDUG )DXVVHW HW DO Alton Sterling Shooting in Baton Rouge Prompts Justice Dept. 
Investigation1<7,0(6 -XO\   KWWSVZZZQ\WLPHVFRPXVDOWRQVWHUOLQJEDWRQ
URXJHVKRRWLQJKWPO0DWW)XUEHU	5LFKDUG3HUH]3HQDAfter Philando Castile’s Killing, Obama Calls 
Police Shootings ‘an American Issue’ 1< 7,0(6 -XO\  
KWWSVZZZQ\WLPHVFRPXVSKLODQGRFDVWLOHIDOFRQKHLJKWVVKRRWLQJKWPO 0DQQ\
)HUQDQGH]HWDOFive Dallas Officers Were Killed as Payback, Police Chief Says1<7,0(6-XO\
KWWSVZZZQ\WLPHVFRPXVGDOODVSROLFHVKRRWLQJKWPO"PFXE] 
  5DGOH\ %DONRAlton Sterling’s Death Appears to be Another Police Shooting that was Both 
Legal and Preventable :$6+ 3267 -XO\   KWWSVZZZZDVKLQJWRQSRVWFRPQHZVWKH
ZDWFKZSDOWRQVWHUOLQJVGHDWKDSSHDUVWREHDQRWKHUSROLFHVKRRWLQJWKDWZDVERWKOHJDO
DQGSUHYHQWDEOH"XWPBWHUP HIF
  )XUEHUsupraQRWH
  )HUQDQGH]supraQRWH
 . See -XOLD &UDYHQ32 Blue Lives Matter Bills Have Been Introduced Across 14 States This 
Year+8)),1*72132670DUKWWSZZZKXIILQJWRQSRVWFRPHQWU\EOXHEODFNOLYHVPDWWHU
SROLFHELOOVVWDWHVBXVBEHEEDFHE
  $QGHUV+DJVWURP ACLU Doubling Down Against State and Federal ‘Blue Lives Matter’ Bills
'$,/<&$//(5-XO\KWWSGDLO\FDOOHUFRPDFOXGRXEOLQJGRZQDJDLQVWVWDWHDQG
IHGHUDOEOXHOLYHVPDWWHUELOOV
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DJDLQVWODZHQIRUFHPHQWRIILFHUVDQG$UL]RQDH[SDQGHGWKHVFRSHRI
SURWHFWLRQ XQGHU LWV ELOO WR LQFOXGH RIIGXW\ SHDFH RIILFHUV QRW
HQJDJHG LQ SROLFH DFWLYLWLHV 2I WKH VWDWHV WKDW KDYH HQDFWHG %OXH
/LYHV0DWWHU ODZV*HRUJLD LV WKHRQO\RQH WKDW LQFOXGHVPDQGDWRU\
PLQLPXPVHQWHQFLQJLQLWVSURYLVLRQV
7KHQXPEHURIVWDWHVWKDWKDYHSURSRVHGDQGVXEVHTXHQWO\HQDFWHG
VXFK OHJLVODWLRQ LV UHODWLYHO\ ORZ PDQ\ RI WKH ELOOV ZHUH KHDYLO\
FULWLFL]HGDQGIDLOHGWRSDVV&RPPRQFULWLFLVPRIWKHVH%OXH/LYHV
0DWWHUELOOVVWHPPHGIURPWKHDPELJXRXVWH[WRIWKHVWDWXWHVDQGWKH
SRVVLELOLW\RIRYHUO\EURDGLQWHUSUHWDWLRQV2WKHUFULWLFLVPVLQFOXGHG
WKHELOOV¶SRVVLEOHHIIHFWVRQ ODZHQIRUFHPHQW DQG WKHLU UHODWLRQVKLS
ZLWK FLWL]HQV 0DQ\ FULWLFV IHOW WKH ODZV ZRXOG QRW RQO\ PDNH LW
PRUH GLIILFXOW WR SURVHFXWH SROLFH RIILFHUV DQG HDVLHU WR SURVHFXWH
FRQIURQWDWLRQDO SURWHVWHUV EXW WKHVH ODZV ZRXOG DOVR GHHSHQ WKH
GLYLGH EHWZHHQ ODZ HQIRUFHPHQW RIILFHUV DQG FLWL]HQV *HRUJLD
OHJLVODWRUV DWWHPSWHG WR DFFRXQW IRU ERWK WKH VHULRXVQHVV RI FULPHV
DJDLQVWODZHQIRUFHPHQWRIILFHUVDQGWKHFULWLFLVPRIODZVHQDFWHGWR
TXHOO VXFK YLROHQFH VHYHUDO ELOOV ZHUH GUDIWHG ZLWK WKRVH DLPV LQ
PLQG$IWHUPXFKGHEDWH6%PDGHLWVZD\WKURXJKWKH6HQDWH
DQG WKH+RXVH RI5HSUHVHQWDWLYHV DQG EHFDPH D FRQJORPHUDWLRQ RI
ELOOV*RYHUQRU1DWKDQ'HDO5VLJQHG6%LQWRODZRQ0D\


 . A Look at New ‘Blue Lives Matter’ Laws supra QRWH
  6%+&6S OO±*D*HQ$VVHPEsee also A Look at New ‘Blue 
Lives Matter’ Laws supra QRWH 
 . See .UDYLQ supra QRWH&ROOLHU0H\HUVRQThe Case Against ‘Blue Lives Matter’ Bills7+(
1$7,210D\KWWSVZZZWKHQDWLRQFRPDUWLFOHFDVHEOXHOLYHVPDWWHUELOOV
  0H\HUVRQsupra QRWH
 . A Look at New ‘Blue Lives Matter’ Laws supra QRWH
 . Id. 
 . See6%DVLQWURGXFHGSOO±*D*HQ$VVHPE³SURYLG>LQJ@IRUWKHRIIHQVHV
RIDJJUDYDWHGDVVDXOWDQGDJJUDYDWHGEDWWHU\XSRQDSXEOLFVDIHW\RIILFHUZKLOHWKHSXEOLFVDIHW\RIILFHU
LVHQJDJHGLQRURQDFFRXQWRIWKHSHUIRUPDQFHRIKLVRUKHURIILFLDOGXWLHV´+%DVLQWURGXFHGS
 OO ±  *D *HQ $VVHPE SURYLGLQJ PLQLPXP VHQWHQFLQJ UHTXLUHPHQWV IRU ³SHUVRQV ZKR
NQRZLQJO\ FRPPLW WKH RIIHQVHRI DJJUDYDWHG DVVDXOW XSRQ D SHDFHRIILFHU WKURXJK WKH GLVFKDUJHRI D
ILUHDUPZKLOH WKHSHDFHRIILFHU LVHQJDJHGLQRURQDFFRXQWRI WKHSHUIRUPDQFHRIKLVRUKHURIILFLDO
GXWLHV´ 6%  DV LQWURGXFHG  *D *HQ $VVHPE 6%  DV LQWURGXFHG  *D *HQ
$VVHPE
 . See6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\
 . See6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\
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Bill Tracking of SB 160 
Senate Consideration of SB 160 
6HQDWRUV7\OHU+DUSHU5WK'DYLG6KDIHU5WK-HII0XOOLV
5UG *UHJ .LUN 5WK %LOO &RZVHUW 5WK DQG 6WHYH
*RRFK5VWVSRQVRUHG6%7KH6HQDWHUHDGWKHELOOIRUWKH
ILUVWWLPHRQ)HEUXDU\DQGFRPPLWWHGWKHELOOWRWKH3XEOLF
6DIHW\&RPPLWWHH7KH6HQDWH3XEOLF6DIHW\&RPPLWWHH IDYRUDEO\
UHSRUWHGWKHELOOE\VXEVWLWXWHRQ)HEUXDU\
7KH &RPPLWWHH VXEVWLWXWH LQFOXGHGPRVW RI WKH LQWURGXFHG ELOO¶V
WH[W +RZHYHU LW PDGH D IHZ VLJQLILFDQW FKDQJHV )LUVW WKH
&RPPLWWHHVXEVWLWXWHH[SDQGHGWKHVXSHULRUFRXUW¶VDELOLW\WRWUDQVIHU
WR WKH MXYHQLOH FRXUW DQ DJJUDYDWHG DVVDXOW LI FRPPLWWHG ZLWK D
ILUHDUP DQG DQ DJJUDYDWHG EDWWHU\ LI HLWKHU DUH FRPPLWWHG DJDLQVW D
SXEOLF VDIHW\ RIILFHU7KH VXSHULRU FRXUWZRXOG EH DEOH WR XVH WKH
FULWHULD VHW IRUWK LQ &RGH VHFWLRQ  WR GHWHUPLQH ZKHWKHU
WUDQVIHUZDVDSSURSULDWH
6HFRQG WKH &RPPLWWHH VXEVWLWXWH FODULILHG WKH GHILQLWLRQ RI D
³&ODVV$GHVLJQDWHGIHORQ\DFW´XQGHUWKHMXYHQLOHFRGH8QGHUWKH
FODULILFDWLRQ D ³&ODVV$GHVLJQDWHG IHORQ\DFW´ LQFOXGHV DJJUDYDWHG
DVVDXOWV WKDWDUH LQSDUWHLWKHUQRWDJDLQVWDSXEOLFVDIHW\RIILFHURU
QRWLQYROYLQJDILUHDUP%HFDXVHWKH&RPPLWWHHVXEVWLWXWHDPHQGHG
WKHGHILQLWLRQRID³&ODVV$GHVLJQDWHGIHORQ\DFW´XQGHUWKHMXYHQLOH
FRGH KLQJHV LQ SDUW RQZKHWKHU D ILUHDUPZDV XVHG WKH&RPPLWWHH
VXEVWLWXWHLQFOXGHGDGHILQLWLRQRI³ILUHDUP´$³ILUHDUP´LVGHILQHG
DVD³KDQGJXQULIOHVKRWJXQRURWKHUZHDSRQZKLFKZLOORUFDQEH

  *HRUJLD *HQHUDO $VVHPEO\ 6%  %LOO 7UDFNLQJ KWWSZZZOHJLVJDJRYOHJLVODWLRQHQ
86'LVSOD\6%
  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\
 . Id.
  6%6&6SOO±*D*HQ$VVHPE
 . Id.1RDPHQGPHQWVZHUHPDGHWRWKHFULWHULDLQ*HRUJLD&RGHWKDWWKHVXSHULRUFRXUW
VKDOOFRQVLGHULQGHFLGLQJZKHWKHUWRWUDQVIHUId. 
  6%  6&6  S  OO ±  *D *HQ $VVHPE 7KLV VHFWLRQ RI WKH ELOO DPHQGV
SDUDJUDSK  RI &RGH VHFWLRQ ZKLFK GHILQHV D ³&ODVV$ GHVLJQDWHG IHORQ\ DFW´ XQGHU WKH
MXYHQLOHFRGH2&*$6%6&6SOO±
  6%6&6SOO±*D*HQ$VVHPEsee also 2&*$ 
  6%6&6SOO±*D*HQ$VVHPE
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
FRQYHUWHG WR H[SHO D SURMHFWLOH E\ WKH DFWLRQ RI DQ H[SORVLYH RU
HOHFWULFDOFKDUJH´
6%ZDVUHDGIRUWKHVHFRQGWLPHRQ)HEUXDU\2Q
)HEUXDU\   WKH 6HQDWH UHDG WKH ELOO IRU WKH WKLUG DQG ILQDO
WLPH7KH6HQDWH SDVVHG WKH&RPPLWWHH VXEVWLWXWH RI6% WKDW
VDPHGD\E\DYRWHRIWR
House Consideration of SB 160 
5HSUHVHQWDWLYH %HUW 5HHYHV 5WK VSRQVRUHG 6%  LQ WKH
+RXVH7KHELOOZDVILUVWUHDGLQWKH+RXVHRQ)HEUXDU\
DQGZDVDVVLJQHGWRWKH+RXVH-XGLFLDU\1RQ&LYLO&RPPLWWHH7KH
+RXVHUHDG6%IRUWKHVHFRQGWLPHWKHIROORZLQJGD\:KLOHLQ
WKH +RXVH -XGLFLDU\ 1RQ&LYLO &RPPLWWHH 5HSUHVHQWDWLYHV 5HHYHV
DQG $ODQ 3RZHOO 5QG DQG 6HQDWRUV .LUN DQG +DUSHU ZRUNHG
WRJHWKHU WR FKDQJH 6%  2Q 0DUFK   WKH +RXVH
-XGLFLDU\ 1RQ&LYLO &RPPLWWHH IDYRUDEO\ UHSRUWHG WKH ELOO E\
VXEVWLWXWH
7KH +RXVH -XGLFLDU\ 1RQ&LYLO &RPPLWWHH DPHQGHG WKH 6HQDWH
3XEOLF6DIHW\&RPPLWWHHVXEVWLWXWHRI6%LQVHYHQGLVWLQFWZD\V
)LUVW WKH +RXVH -XGLFLDU\ 1RQ&LYLO &RPPLWWHH FUHDWHG D QHZ
GHILQLWLRQ RI D ³SXEOLF VDIHW\ RIILFHU´ ZKLFK LQFOXGHG PRUH WKDQ
SHDFH RIILFHUV DQG FRUUHFWLRQDO RIILFHUV 7KH &RPPLWWHH UHPRYHG

 . Id. 
  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\ 
 . Id. 
 . Id.*HRUJLD6HQDWH9RWLQJ5HFRUG6%9RWH)HE
  *HRUJLD *HQHUDO $VVHPEO\ 6%  %LOO 7UDFNLQJ KWWSZZZOHJLVJDJRYOHJLVODWLRQHQ
86'LVSOD\6%
  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\
 . Id.
 . Compare6%6&6*D*HQ$VVHPEwith6%+&6*D*HQ$VVHPE
7KHVH FKDQJHV LQFRUSRUDWHGPDQ\ SURYLVLRQV IURP+%  DQG+% 9LGHR5HFRUGLQJ RI+RXVH
3URFHHGLQJV DW  PLQ  VHF 0DU   UHPDUNV E\ 9LFH &KDLUPDQ 5HHYHV 5WK
KWWSVZZZ\RXWXEHFRPZDWFK"Y [Y8(%=1B >KHUHLQDIWHU +RXVH 3URFHHGLQJV 9LGHR@ 
,PSRUWDQWO\WKH+RXVH-XGLFLDU\1RQ&LYLO&RPPLWWHHIDYRUDEO\UHSRUWHG6%WKHVDPHGD\WKDWWKH
6HQDWH3XEOLF6DIHW\&RPPLWWHHIDYRUDEO\UHSRUWHG+%6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV
6KHHW6%0D\$WWKLVVWDJHWKHWZRELOOVZHUHPRGLILHGE\WKHLUUHVSHFWLYHFRPPLWWHHV
WREH LGHQWLFDO LQDOO UHVSHFWVCompare+%6&6*D*HQ$VVHPEwith6%+&6
*D*HQ$VVHPE%RWKZHUHHQWLWOHGWKH³%DFNWKH%DGJH$FWRI´+%6&6S
O*D*HQ$VVHPE6%+&6SO*D*HQ$VVHPE
  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6KHHW6%0D\
  9LGHR5HFRUGLQJRI+RXVH1RQ&LYLO-XGLFLDU\&RPPLWWHH0HHWLQJDWPLQVHF0DU
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³RIILFHURI WKH FRXUW´ IURP WKHGHILQLWLRQ DQG UHSODFHG LWZLWK WKUHH
VSHFLILFRFFXSDWLRQVSUHYLRXVO\FRQVLGHUHG³RIILFHUVRI WKHFRXUW´
7KHVH RFFXSDWLRQV DUH ³MDLO RIILFHU´ ³MXYHQLOH FRUUHFWLRQDO RIILFHU´
DQG³SUREDWLRQRIILFHU´7KH+RXVH-XGLFLDU\1RQ&LYLO&RPPLWWHH
WKHQDGGHGVWDQGDORQHGHILQLWLRQVIRUDOOWKUHHRFFXSDWLRQV
6HFRQGWKH+RXVH-XGLFLDU\1RQ&LYLO&RPPLWWHHDGGHGWRXJKHU
SXQLVKPHQWVIRUFHUWDLQDJJUDYDWHGDVVDXOWVZKHQFRPPLWWHGDJDLQVW
SXEOLF VDIHW\ RIILFHUV8QGHU WKH 6HQDWH &RPPLWWHH VXEVWLWXWH DOO
DJJUDYDWHGDVVDXOWVFRPPLWWHGDJDLQVWSXEOLFVDIHW\RIILFHUVZHUHWR
EH ³SXQLVKHGE\ LPSULVRQPHQW IRUQRW OHVV WKDQ ILYHQRUPRUH WKDQ
>WZHQW\@ \HDUV´ 7KH +RXVH &RPPLWWHH VXEVWLWXWH EURNH GRZQ
DJJUDYDWHGDVVDXOWV LQWR WKUHH VHSDUDWH VHFWLRQV²$% DQG&²DQG
DGGHGGLVWLQFWSHQDOWLHVIRUHDFK
8QGHU&RGH VHFWLRQ F$ 6HFWLRQ$ DQ DJJUDYDWHG
DVVDXOWDJDLQVWDSXEOLFVDIHW\RIILFHUWKDW³RFFXUVE\WKHGLVFKDUJHRI
DILUHDUPE\DSHUVRQZKRLVDWOHDVW>VHYHQWHHQ@\HDUVRIDJH´VKDOO
EH SXQLVKHG E\ LPSULVRQPHQW ³IRU QRW OHVV WKDQ WHQ QRUPRUH WKDQ
>WZHQW\@\HDUV´7KXVLID6HFWLRQ$RIIHQGHULVDWOHDVWVHYHQWHHQ
\HDUVRIDJHKHRUVKHLVVXEMHFWWRDPDQGDWRU\PLQLPXPVHQWHQFH
RIWHQ\HDUV
8QGHU &RGH VHFWLRQ F% 6HFWLRQ% DQ DJJUDYDWHG
DVVDXOWDJDLQVWDSXEOLFVDIHW\RIILFHU³QRW LQYROY>LQJ@ WKHGLVFKDUJH
RIDILUHDUPE\DSHUVRQZKRLVDWOHDVW>VHYHQWHHQ@\HDUVRIDJHDQG
>QRW LQYROYLQJ@ WKHXVHRI WKHSHUVRQ¶VERG\´ VKDOO EHSXQLVKHGE\
LPSULVRQPHQW³IRUQRWOHVVWKDQILYHQRUPRUHWKDQ>WZHQW\@\HDUV´

 UHPDUNV E\ 5HS %HUW 5HHYHV 5WK
KWWSVOLYHVWUHDPFRPDFFRXQWVHYHQWVYLGHRV >KHUHLQDIWHU 6% 
+RXVH&RPPLWWHH9LGHR@compare6%6&6S OO±*D*HQ$VVHPEwith
6%+&6SOO±*D*HQ$VVHPE
  6%+RXVH&RPPLWWHH9LGHR supra QRWH  DW PLQ  VHFcompare 6% +&6
SOO±*D*HQ$VVHPEwith 6%6&6SOO±*D*HQ
$VVHPE
  6%+&6SOO±*D*HQ$VVHPE
  6%+&6SOO±±*D*HQ$VVHPE
  6%+&6SS±OO±*D*HQ$VVHPE
  6%  6&6   S  OO ±  *D *HQ $VVHPE 7KH 6HQDWH 3XEOLF 6DIHW\
&RPPLWWHH VXEVWLWXWH UHWDLQHG WKH SXQLVKPHQW LQ*HRUJLD&RGH VHFWLRQSUHYLRXVO\ DSSOLHG WR
DJJUDYDWHGDVVDXOWVXSRQDSHDFHRIILFHUId.
  6%+&6SOO±*D*HQ$VVHPE
  6%+&6SOO±*D*HQ$VVHPE
  6%+&6SOO±*D*HQ$VVHPE
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7KXV LI D 6HFWLRQ % RIIHQGHU LV DW OHDVW VHYHQWHHQ \HDUVROG WKH
RIIHQGHU LV VXEMHFW WR D PDQGDWRU\ PLQLPXP VHQWHQFH RI WKUHH
\HDUV
8QGHU &RGH VHFWLRQ F& 6HFWLRQ& DQ DJJUDYDWHG
DVVDXOWDJDLQVWDSXEOLFVDIHW\RIILFHU³RQO\LQYROYLQJWKHXVHRI WKH
SHUVRQ¶VERG\´VKDOOEHSXQLVKHGE\LPSULVRQPHQW³IRUQRWOHVVWKDQ
ILYH QRU PRUH WKDQ >WZHQW\@ \HDUV´ ZLWK QR PDQGDWRU\ PLQLPXP
VHQWHQFH$V LQ6HFWLRQV% DQG& WKH+RXVH -XGLFLDU\1RQ&LYLO
&RPPLWWHH FDUYHG RXW ORZHU SHQDOWLHV IRU DVVDXOWV XVLQJ RQO\ WKH
SHUVRQ¶VERG\DVRSSRVHGWRDVVDXOWVXVLQJ³VXFKSHUVRQ¶VKDQGV´DV
ZDVLQWKH6HQDWH&RPPLWWHHVXEVWLWXWH
7KLUG WKH+RXVH-XGLFLDU\1RQ&LYLO&RPPLWWHH VXEVWLWXWHPDGH
FKDQJHVWRWKHELOOUHJDUGLQJWKHPDQGDWRU\PLQLPXPVHQWHQFHV7KH
+RXVH &RPPLWWHH VXEVWLWXWH DOORZHG WKH FRXUW WR GHSDUW IURP WKH
PDQGDWRU\ PLQLPXP VHQWHQFHV ZKHQ WKH SURVHFXWLQJ DWWRUQH\ DQG
GHIHQGDQWDJUHHWRD ORZHUVHQWHQFH)XUWKHURIIHQGHUVPXVWEHDW
OHDVW VHYHQWHHQ \HDUV RI DJH WR EH VXEMHFWHG WR DQ\ PDQGDWRU\
PLQLPXPVHQWHQFH
)RXUWKWKH+RXVH-XGLFLDU\1RQ&LYLO&RPPLWWHHDGGHGPRQHWDU\
ILQHV RI DW OHDVW  IRU LQGLYLGXDOV FRQYLFWHG RI DQ DJJUDYDWHG
DVVDXOWXQGHU&RGHVHFWLRQFRUDJJUDYDWHGEDWWHU\XQGHU
&RGH VHFWLRQ F 7KH &RPPLWWHH VXEVWLWXWH DOVR
LQFUHDVHGWKHLQGHPQLILFDWLRQSD\PHQWPDGHWRVSRXVHVGHSHQGHQWV
RU OHJDOJXDUGLDQVRIGHFHDVHGRUGLVDEOHG ODZHQIRUFHPHQWRIILFHUV
IURP  WR  $GGLWLRQDOO\ WKH +RXVH -XGLFLDU\
1RQ&LYLO &RPPLWWHH FUHDWHG D ILQH IRU D SHUVRQ FRQYLFWHG RI
UHVLVWLQJ REVWUXFWLQJ RU RSSRVLQJ DQ RIILFHU XQGHU &RGH VHFWLRQ
7KHILQHIRUWKLVRIIHQVHLVDPLQLPXPRI)RUDOO

  6%+&6SOO±*D*HQ$VVHPE 
  6%+&6SOO±*D*HQ$VVHPE
 . Compare6% 6&6S  OO ±*D*HQ$VVHPEwith6% +&6
SS±OO±*D*HQ$VVHPE
  6%+&6SOO±*D*HQ$VVHPEid.SOO±
 . Id.SOO±id.SOO±
  6%+&6S OO±*D*HQ$VVHPE id. S OO±see 
also6%+RXVH&RPPLWWHH9LGHRsupraQRWHDWPLQVHF
  6%  +&6  S  OO ± *D*HQ$VVHPE 7KLV FKDQJH DVZHOO DV WKH
DGGLWLRQRIPRQHWDU\ILQHVZHUHLQLWLDOO\LQFOXGHGLQ6%6%6&6SOO±
*D*HQ$VVHPEid. SOO±id. SOO±
 . See 6%+&6SOO±*D*HQ$VVHPE
 . Id.
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RI WKH DERYH ILQHV WKH &RPPLWWHH VXEVWLWXWH PHUJHG 6% ¶V
UHTXLUHPHQW WKDW WKHVH ILQHV EH HDUPDUNHG IRU WKH *HRUJLD 6WDWH
,QGHPQLILFDWLRQ)XQGWRSD\LQGHPQLILFDWLRQIRUGHDWKRUGLVDELOLW\
)LIWK WKH +RXVH -XGLFLDU\ 1RQ&LYLO &RPPLWWHH DPHQGHG WKH
SXQLVKPHQW XQGHU &RGH VHFWLRQ  IRU SHUVRQV ZKR UHVLVW
REVWUXFWRURSSRVHVSHFLILFRIILFHUVZKLOHWKHRIILFHULVGLVFKDUJLQJ
KLV RU KHU RIILFLDO GXWLHV 5DWKHU WKDQ D ILIWHHQ\HDU PD[LPXP
VHQWHQFH UHJDUGOHVV RI ZKHWKHU WKH RIIHQGHU KDG EHHQ SUHYLRXVO\
VHQWHQFHG XQGHU WKLV VHFWLRQ WKH &RPPLWWHH VXEVWLWXWH DGGHG
LQFUHPHQWDO LQFUHDVHV LQ SXQLVKPHQW EDVHG RQ VXEVHTXHQW
FRQYLFWLRQV
6L[WK WKH +RXVH -XGLFLDU\ 1RQ&LYLO &RPPLWWHH PDGH PLQRU
FKDQJHV WR WKH SURYLVLRQ DPHQGLQJ &RGH VHFWLRQ F
UHODWLQJWRWKURZLQJSURMHFWLQJRUH[SHOOLQJKXPDQRUDQLPDOEORRG
XULQHIHFHVYRPLWXVRUVHPLQDOIOXLGRQRUDWRIILFHUVFRYHUHGXQGHU
WKHELOO7KH&RPPLWWHHVXEVWLWXWHUHPRYHGODQJXDJHFULPLQDOL]LQJ
PHUHDWWHPSWV WRFDXVHDQRWKHUZLVHTXDOLI\LQJRIILFHU WRFRPHLQWR
FRQWDFW ZLWK ERGLO\ IOXLGV DQG DGGHG D ³NQRZLQJO\ DQG ZLOOIXOO\´
PHQVUHDUHTXLUHPHQW
6HYHQWK WKH +RXVH -XGLFLDU\ 1RQ&LYLO &RPPLWWHH VXEVWLWXWH
IXUWKHUH[SDQGHGWKHGHILQLWLRQRID³&ODVV%GHVLJQDWHGIHORQ\DFW´
XQGHU WKH MXYHQLOH FRGH WR LQFOXGH DJJUDYDWHGEDWWHULHV ³QRWXSRQD
SXEOLFVDIHW\RIILFHU´

 . Id. SOO±id.SOO±see also6%6&6SOO±
*D*HQ$VVHPEid. SOO±
  6%+&6S OO±*D*HQ$VVHPE%HIRUH6%&RGHVHFWLRQ
RQO\FRYHUHGODZHQIRUFHPHQWRIILFHUVSee2&*$+RZHYHU6%DV
LQWURGXFHG H[SDQGHG WKHSURYLVLRQ WR LQFOXGHD³SULVRQJXDUG MDLOHU FRUUHFWLRQDORIILFHU FRPPXQLW\
VXSHUYLVLRQ RIILFHU FRXQW\ RU 'HSDUWPHQW RI -XYHQLOH -XVWLFH MXYHQLOH SUREDWLRQ RIILFHU SUREDWLRQ
RIILFHURUFRQVHUYDWLRQUDQJHU´6%DVLQWURGXFHGSOO±*D*HQ$VVHPE
  6%+&6SOO±*D*HQ$VVHPE
 . Compare 6%+&6SOO±*D*HQ$VVHPEwith 6%6&6
SOO±*D*HQ$VVHPE
 . Compare 6%+&6SOO±*D*HQ$VVHPEwith 6%6&6
 SS ± OO ±  *D *HQ $VVHPE 7KH RIILFHUV FRYHUHG E\ WKLV VHFWLRQ DUH ³ODZ
HQIRUFHPHQW RIILFHU>V@ SULVRQ JXDUG>V@ MDLOHU>V@ FRUUHFWLRQDO RIILFHU>V@ FRPPXQLW\ VXSHUYLVLRQ
RIILFHU>V@ FRXQW\ RU'HSDUWPHQW RI -XYHQLOH -XVWLFH MXYHQLOH SUREDWLRQ RIILFHU>V@ SUREDWLRQ RIILFHU>V@
VHUYLQJSXUVXDQWWR$UWLFOHRI&KDSWHURI7LWOHRUFRQVHUYDWLRQUDQJHU>V@LQWKHODZIXOGLVFKDUJH
RUWKHLURIILFLDOGXWLHV´6%+&6SOO±*D*HQ$VVHPE 
 . Compare 6%+&6SOO±*D*HQ$VVHPEwith 6%6&6
SO*D*HQ$VVHPE6%+RXVH&RPPLWWHH9LGHRsupraQRWHDWPLQ
VHF
  6%+&6SOO±*D*HQ$VVHPE
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
2Q0DUFK   WKH+RXVH UHDG WKH ELOO IRU WKH WKLUG WLPH
7KDW VDPH GD\ WKH +RXVH DGRSWHG DQG SDVVHG WKH &RPPLWWHH
VXEVWLWXWHE\DYRWHRIWR
Final Consideration by Senate 
7KH 6HQDWH GLG QRW FKDQJH WKH +RXVH -XGLFLDU\ 1RQ&LYLO
&RPPLWWHH VXEVWLWXWH IRU6%2Q0DUFK WKH6HQDWH
SDVVHGWKH+RXVHDPHQGPHQWVWR6%E\DYRWHRIWR6%
ZDV VHQW WR*RYHUQRU1DWKDQ'HDO 5 RQ$SULO   DQG
VLJQHGLQWRODZRQ0D\
The Act 
7KH$FWLVGLYLGHGLQWRIRXUPDLQSDUWV3DUW,GLFWDWHVWKDWWKHELOO
VKDOOEHNQRZQDVWKH³%DFNWKH%DGJH$FWRI´3DUW,,RIWKH
$FW DGGUHVVHV WKH MXYHQLOH FRGH DQG UHGHILQHV DJJUDYDWHG DVVDXOW
DJJUDYDWHGEDWWHU\DQGDJJUDYDWHGDVVDXOWZLWKDGHDGO\ZHDSRQ,W
DOVRHVWDEOLVKHVRULJLQDOVXSHULRUFRXUWMXULVGLFWLRQRYHUMXYHQLOHVIRU
WKHVH FULPHV 3DUW ,,, RI WKH $FW FUHDWHV D QHZ&RGH VHFWLRQ DQG
UHGHILQHVWKHWHUP³SXEOLFVDIHW\RIILFHU´,WDOVRLQVWDOOVPDQGDWRU\
PLQLPXP VHQWHQFLQJ IRU YLROHQW FULPHV DV ZHOO DV IRU YLROHQFH
DJDLQVW D SXEOLF VDIHW\ RIILFHU 3DUW ,9 RI WKH $FW DGGUHVVHV WKH
LQGHPQLW\ SD\PHQWV PDGH WR IDPLOLHV RI GHFHDVHG RU GLVDEOHG ODZ
HQIRUFHPHQWRIILFHUV

  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\
 . Id. *HRUJLD+RXVHRI5HSUHVHQWDWLYHV9RWLQJ5HFRUG6%9RWH0DU
 . See *HRUJLD 6HQDWH 9RWLQJ 5HFRUG 6%  9RWH  0DU   DJUHHLQJ WR +RXVH
6XEVWLWXWH
 . Id.
  6WDWHRI*HRUJLD)LQDO&RPSRVLWH6WDWXV6KHHW6%0D\
  *D/DZV DW
  *D/DZV DW
 . Id. DW±
 . Id. DW±
 . See, e.g.*D/DZVDW±
  *D/DZV DW
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Part I 
3DUW,FUHDWHV WKHWLWOHIRU WKH$FWGHFODULQJDVIROORZV³7KH$FW
VKDOO EH NQRZQ DQG PD\ EH FLWHG DV WKH µ%DFN WKH %DGJH $FW RI
¶´
Part II 
3DUW ,, FRQWDLQV WKHSRUWLRQVRI WKH$FWSHUWDLQLQJ WR WKH MXYHQLOH
FRGH 3DUW ,, FRQWDLQV IRXU VXEVHFWLRQVZKLFK DPHQG&KDSWHU RI
7LWOHRIWKH2IILFLDO&RGHRI*HRUJLD$QQRWDWHG
6HFWLRQ  RI WKH $FW DPHQGV &RGH VHFWLRQ 
6SHFLILFDOO\ WKH $FW UHVHUYHV DV D ³&ODVV $ GHVLJQDWHG IHORQ\´ DQ
DJJUDYDWHG DVVDXOW WKDW LV²LQ SDUW²QRW DJDLQVW D SXEOLF VDIHW\
RIILFHUDQGQRWLQYROYLQJDILUHDUPDQGDQDJJUDYDWHGEDWWHU\WKDWLV
QRW DJDLQVW D SXEOLF VDIHW\ RIILFHU 7KH $FW DOVR DPHQGV WKH
DJJUDYDWHG DVVDXOW DQG DJJUDYDWHG EDWWHU\ SURYLVLRQV WR LQFOXGH WKH
EURDGHUWHUP³SXEOLFVDIHW\RIILFHU´
%HFDXVHWKHGHILQLWLRQRID³&ODVV$GHVLJQDWHGIHORQ\DFW´XQGHU
WKHMXYHQLOHFRGHQRZKLQJHVLQSDUWRQZKHWKHUDILUHDUPZDVXVHG
6HFWLRQ  GHILQHV ZKDW FRQVWLWXWHV D ³ILUHDUP´ 7KLV GHILQLWLRQ
DGGHG WR &RGH VHFWLRQ  LQWHQWLRQDOO\ H[FOXGHV WR\ RU
UHSOLFD JXQV DQG RQO\ FRYHUV ZHDSRQV ZKLFK FDQEH ³FRQYHUWHG WR
H[SHODSURMHFWLOHE\WKHDFWLRQRIDQH[SORVLYHRUHOHFWULFDOFKDUJH´
6HFWLRQ  RI WKH $FW DOVR DPHQGV &RGH VHFWLRQ  E\
JUDQWLQJ WKH VXSHULRU FRXUW RULJLQDO MXULVGLFWLRQ RYHU WZR DGGLWLRQDO
RIIHQVHV FRPPLWWHG E\ MXYHQLOHV 6SHFLILFDOO\ WKH VXSHULRU FRXUW

  *D/DZV DW
  *D/DZVDW± see2&*$WR6XSS
  *D/DZVDW
  2&*$$LL%6XSS
  *D/DZVDW)RUIXOOGLVFXVVLRQRIWKHGHILQLWLRQRI³SXEOLFVDIHW\RIILFHU´
seeinfraWH[WDFFRPSDQ\LQJQRWHV±
 . See 2&*$K6XSS*D/DZVDW
  2&*$ K 6XSS  see 9LGHR 5HFRUGLQJ RI +RXVH 1RQ&LYLO -XGLFLDU\
&RPPLWWHH0HHWLQJDWKUPLQVHF)HEUHPDUNVE\5HS%HUW5HHYHV5WK
KWWSVOLYHVWUHDPFRPDFFRXQWVHYHQWVYLGHRV >KHUHLQDIWHU 6% 
+RXVH&RPPLWWHH9LGHR ,,@7KH IXOOGHILQLWLRQRID ILUHDUPXVHG LQ WKLVFRGHVHFWLRQ LV³DKDQGJXQ
ULIOHVKRWJXQRURWKHUZHDSRQZKLFKZLOORUFDQEHFRQYHUWHGWRH[SHODSURMHFWLOHE\WKHDFWLRQRIDQ
H[SORVLYHRUHOHFWULFDOFKDUJH´2&*$K
  *D/DZVDW±&RGHVHFWLRQRQO\FRYHUVMXYHQLOHVWKLUWHHQWR
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 *(25*,$67$7(81,9(56,7</$:5(9,(: >9RO
SRVVHVVHV RULJLQDO MXULVGLFWLRQ RYHU MXYHQLOHVZKR FRPPLW HLWKHU DQ
DJJUDYDWHG EDWWHU\ XSRQ D SXEOLF VDIHW\ RIILFHU RU DQ DJJUDYDWHG
DVVDXOWXSRQDSXEOLF VDIHW\RIILFHUZLWKD ILUHDUP6HFWLRQRI
WKH $FW KRZHYHU JUDQWV VXSHULRU FRXUW MXGJHV WKH GLVFUHWLRQ WR
WUDQVIHU MXYHQLOHV DFFXVHG XQGHU WKLV &RGH VHFWLRQ EDFN WR MXYHQLOH
FRXUW 7KLV ODQJXDJH IRXQG LQ&RGH VHFWLRQ  UHIOHFWV D
FRPSURPLVHPDGHE\WKH6HQDWH3XEOLF6DIHW\&RPPLWWHHWRHQVXUH
DFFXVHG MXYHQLOHV KDYH WKH SURWHFWLRQV RI WKH MXYHQLOH FRXUW LI WKH
MXGJHGHHPVLWDSSURSULDWH
6HFWLRQRIWKH$FWDPHQGV&RGHVHFWLRQDUHODWLQJ
WRZKHQ D MXYHQLOH FRXUW FDQZDLYH LWV MXULVGLFWLRQ DQG WUDQVIHU WKH
FDVH WR VXSHULRU FRXUW *HQHUDOO\ XQGHU &RGH VHFWLRQ 
MXYHQLOHVPD\RQO\EHWUDQVIHUUHGWRVXSHULRUFRXUWDIWHUDSHWLWLRQKDV
EHHQILOHGDKHDULQJKDVEHHQKHOGDQGWKHMXYHQLOHFRXUWKDVPDGH
FHUWDLQGHWHUPLQDWLRQV7KH$FWDPHQGV WKHSRUWLRQRI WKLVVHFWLRQ
UHODWLQJ WR WKH UHTXLUHG MXYHQLOH FRXUW GHWHUPLQDWLRQV IRU SHWLWLRQV
LQYROYLQJ FKLOGUHQ ZKR FRPPLWWHG DQ DFW DW WKH DJH RI WKLUWHHQ RU
IRXUWHHQE\UHSODFLQJ³YLFWLP´ZLWK³DQDOOHJHGYLFWLPZKRLVQRWD

VHYHQWHHQ\HDUVROG2&*$E7KH$FWDGGHGWKHVHWZRDGGLWLRQDORIIHQVHVWRD
OLVW RI HLJKW UHVXOWLQJ LQ WHQ WRWDO RIIHQVHV WKDW LI FRPPLWWHG E\ D MXYHQLOH WKH VXSHULRU FRXUW KDV
RULJLQDOMXULVGLFWLRQRYHU*D/DZVDW±$OOWHQRIIHQVHVDUHDVIROORZV
0XUGHU0XUGHULQWKHVHFRQGGHJUHH9ROXQWDU\PDQVODXJKWHU
5DSH  $JJUDYDWHG VRGRP\  $JJUDYDWHG FKLOG PROHVWDWLRQ
$JJUDYDWHG VH[XDO EDWWHU\  $UPHG UREEHU\ LI FRPPLWWHG ZLWK D
ILUHDUP$JJUDYDWHGDVVDXOWLIFRPPLWWHGZLWKDILUHDUPXSRQDSXEOLF
VDIHW\ RIILFHU DV VXFK DFWV DUH SURKLELWHG XQGHU VXEVHFWLRQ F RI &RGH
6HFWLRQRU$JJUDYDWHGEDWWHU\XSRQDSXEOLFVDIHW\RIILFHUDV
VXFKDFWVDUHSURKLELWHGXQGHUVXEVHFWLRQFRI&RGH6HFWLRQ
2&*$E±6XSS
  2&*$E6XSS
  2&*$E6XSS 
 . See 6%6&6SOO±*D*HQ$VVHPEseealso5LFKDUG(5HGGLQJ
The Effects of Adjudicating and Sentencing Juveniles as Adults: Research and Policy Implications 
<287+9,2/(1&(	-89-867±
  *D /DZV    DW  *HRUJLD &RGH VHFWLRQ  H[SODLQV WKH SURFHVV E\
ZKLFK MXYHQLOHV PD\ EH WUDQVIHUUHG IURP MXYHQLOH WR VXSHULRU FRXUW 2&*$ D 
+RZHYHUWKLVVHFWLRQGRHVQRWDSSO\WRDMXYHQLOHDFFXVHGRIFRPPLWWLQJDQDJJUDYDWHGDVVDXOWZLWKD
ILUHDUPRUDQDJJUDYDWHGEDWWHU\DJDLQVWDSXEOLF VDIHW\RIILFHUSee 2&*$E±
6XSS  JUDQWLQJ RULJLQDO MXULVGLFWLRQ RYHU WKHVH DQG RWKHU FULPHV WR WKH VXSHULRU FRXUWV WKXV
PDNLQJLQDSSOLFDEOHWRWKRVHRIIHQVHV
  2&*$D
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SXEOLFVDIHW\RIILFHU´7KLVSURFHVV LVQRWUHTXLUHGIRU WKHVSHFLILF
FULPHVOLVWHGXQGHU&RGHVHFWLRQ
6HFWLRQ  RI WKH $FW DPHQGV &RGH VHFWLRQ  WR
FRUUHVSRQGZLWKWKHFKDQJHVPDGHE\6HFWLRQ7KH$FWDPHQGV
WKLV VHFWLRQ RQO\ WR DGG DJJUDYDWHG DVVDXOW ZLWK D ILUHDUP DQG
DJJUDYDWHGEDWWHU\FRPPLWWHGDJDLQVWDSXEOLFVDIHW\RIILFHU WR WKH
OLVW RI RIIHQVHV ZKLFK PD\ EH WUDQVIHUUHG WR MXYHQLOH FRXUW
$OWKRXJK &RGH VHFWLRQ  VHWV WKH FULWHULD D VXSHULRU FRXUW
MXGJH PXVW FRQVLGHU ZKHQ GHFLGLQJ ZKHWKHU WR WUDQVIHU D FDVH WR
MXYHQLOHFRXUWWKH$FWPDGHQRFKDQJHWRWKLVFULWHULD
Part III 
3DUW,,,FRQWDLQVWKHSRUWLRQVRIWKH$FWWKDWSHUWDLQWRFULPHVDQG
RIIHQVHV6HFWLRQVDQGDPHQG7LWOHRI WKH
2IILFLDO&RGHRI*HRUJLD$QQRWDWHG UHODWLQJ WRDVVDXOW DQGEDWWHU\

  *D/DZVDW
 . See 2&*$E±6XSS
  *D/DZV ±6HFWLRQRIWKH$FWDPHQGHG&RGHVHFWLRQWR
DOORZ WKH VXSHULRU FRXUW WR WUDQVIHU WR MXYHQLOH FRXUW MXYHQLOHV ZKR FRPPLW WKH VSHFLILF DJJUDYDWHG
DVVDXOWDQGEDWWHU\OLVWHGLQVHFWLRQVEDQGE*D/DZV 
DW±
  *D/DZV±
  *D/DZV±7KH&RGHVHFWLRQVHWVIRUWKDQRQH[KDXVWLYHOLVWRIFULWHULD
MXGJHVPD\FRQVLGHU
 7KH DJH RI VXFK FKLOG  7KH VHULRXVQHVV RI WKH DOOHJHG RIIHQVH
HVSHFLDOO\ LI SHUVRQDO LQMXU\ UHVXOWHG  :KHWKHU WKH SURWHFWLRQ RI WKH
FRPPXQLW\ UHTXLUHV WUDQVIHU RI MXULVGLFWLRQ  :KHWKHU WKH DOOHJHG
RIIHQVH LQYROYHG YLROHQFH RU ZDV FRPPLWWHG LQ DQ DJJUHVVLYH RU
SUHPHGLWDWHGPDQQHU7KHLPSDFWRIWKHDOOHJHGRIIHQVHRQWKHDOOHJHG
YLFWLP LQFOXGLQJ WKH SHUPDQHQFH RI DQ\ SK\VLFDO RU HPRWLRQDO LQMXU\
VXVWDLQHGKHDOWKFDUHH[SHQVHVLQFXUUHGDQGORVWHDUQLQJVVXIIHUHG7KH
FXOSDELOLW\ RI VXFK FKLOG LQFOXGLQJ VXFK FKLOG¶V OHYHO RI SODQQLQJ DQG
SDUWLFLSDWLRQ LQ WKH DOOHJHG RIIHQVH :KHWKHU WKH DOOHJHG RIIHQVH LV D
SDUWRIDUHSHWLWLYHSDWWHUQRIRIIHQVHVZKLFKLQGLFDWHVWKDWVXFKFKLOGPD\
EHEH\RQGUHKDELOLWDWLRQLQWKHMXYHQLOHMXVWLFHV\VWHP7KHUHFRUGDQG
KLVWRU\RIVXFKFKLOGLQFOXGLQJH[SHULHQFHZLWKWKHMXYHQLOHMXVWLFHV\VWHP
RWKHU FRXUWV VXSHUYLVLRQ FRPPLWPHQWV WR MXYHQLOH LQVWLWXWLRQV DQG RWKHU
SODFHPHQWV  7KH VRSKLVWLFDWLRQ DQG PDWXULW\ RI VXFK FKLOG DV
GHWHUPLQHG E\ FRQVLGHUDWLRQ RI KLV RU KHU KRPH DQG HQYLURQPHQWDO
VLWXDWLRQHPRWLRQDOFRQGLWLRQDQGSDWWHUQRIOLYLQJ7KHSURJUDPDQG
IDFLOLWLHVDYDLODEOHWRWKHMXYHQLOHFRXUWLQFRQVLGHULQJGLVSRVLWLRQDQG
:KHWKHU RU QRW D FKLOG FDQ EHQHILW IURP WKH WUHDWPHQW RU UHKDELOLWDWLYH
SURJUDPVDYDLODEOHWRWKHMXYHQLOHFRXUW
2&*$D± 
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DJJUDYDWHGDVVDXOW DJJUDYDWHGEDWWHU\ REVWUXFWLQJRUKLQGHULQJ ODZ
HQIRUFHPHQWRIILFHUVDQGULRWVLQDSHQDOLQVWLWXWLRQ
6HFWLRQRIWKH$FWFUHDWHV&RGHVHFWLRQZKLFKGHILQHV
WKH WHUPV XVHG LQ WKH DUWLFOH 7KH $FW SURYLGHV D GHILQLWLRQ IRU
³SXEOLF VDIHW\ RIILFHU´ WKDW LQFOXGHV QXPHURXV HPHUJHQF\ DQG ODZ
HQIRUFHPHQW SRVLWLRQV´ 7KLV GHILQLWLRQ LV EURDG DQG LQFOXGHV D
ZLGH UDQJH RI RIILFHUV LQFOXGLQJ DQ\ ³SHDFH RIILFHU´ ³FRUUHFWLRQDO
RIILFHU´ ³HPHUJHQF\ KHDOWK ZRUNHU´ ³ILUHILJKWHU´ ³KLJKZD\
HPHUJHQF\ UHVSRQVH RSHUDWRU´ ³MDLO RIILFHU´ ³MXYHQLOH FRUUHFWLRQDO
RIILFHU´ DQG ³SUREDWLRQ RIILFHU´ 7KH SXUSRVH RI H[SDQGLQJ WKH
GHILQLWLRQRI ³SXEOLF VDIHW\RIILFHUV´ LV WR UHFRJQL]H WKDW ³SUREDWLRQ
RIILFHUV>@ FRUUHFWLRQ RIILFHUV MXYHQLOH FRUUHFWLRQ RIILFHUV >DQG@
MXYHQLOH SUREDWLRQ RIILFHUVZKRJRRXW ERRWV RQ WKH JURXQGDUH
MXVWDVPXFKLQWKHOLQHRIGXW\DQGLQWKHOLQHRIGDQJHUDVRXUSROLFH
RIILFHUVDUH´
6HFWLRQ  RI WKH $FW UHYLVHV &RGH VHFWLRQ  7KH $FW
FUHDWHV D PDQGDWRU\ PLQLPXP VHQWHQFH IRU LQGLYLGXDOV ZKR DUH
FRQYLFWHG RI DJJUDYDWHG DVVDXOW DJDLQVW SXEOLF VDIHW\ RIILFHUV DQG
ZKR DUH DW OHDVW VHYHQWHHQ \HDUV RI DJH :KHQ RULJLQDOO\
LQWURGXFHG 6%  GLG QRW DOORZ WKH FRXUW WR GHSDUW IURP WKHVH
PDQGDWRU\PLQLPXP VHQWHQFHV ,Q UHVSRQVH WR FULWLFLVP WKH$FW
LQFOXGHV D SURYLVLRQ DOORZLQJ WKH FRXUW WR GHSDUW IURP VXFK
PDQGDWRU\ PLQLPXP VHQWHQFHV ZKHQ WKH SURVHFXWLQJ DWWRUQH\ DQG

  *D/DZVDW±
  *D/DZVDW±
  2&*$ 6XSS6HFWLRQGHILQHV WKH WHUPV³SHDFHRIILFHU´ ³FRUUHFWLRQDO
RIILFHU´ ³HPHUJHQF\ KHDOWK ZRUNHU´ ³ILUHILJKWHU´ ³KLJKZD\ HPHUJHQF\ UHVSRQVH RSHUDWRU´ ³MDLO
RIILFHU´ ³MXYHQLOH FRUUHFWLRQDO RIILFHU´ ³RIILFHU RI WKH FRXUW´ DQG ³SUREDWLRQ RIILFHU´ 2&*$
 6XSS3UHYLRXVO\ MDLO RIILFHUV MXYHQLOH FRUUHFWLRQDORIILFHUV DQGSUREDWLRQRIILFHUV
ZHUHJURXSHGXQGHU³RIILFHUVRIWKHFRXUW´2&*$
  2&*$6XSS 
  +RXVH3URFHHGLQJV9LGHRsupraQRWHDWKUPLQVHF
  *D/DZVDW±
  2&*$6XSS7KH+RXVH-XGLFLDU\1RQ&LYLO&RPPLWWHHLQFRUSRUDWHG+%
¶VPDQGDWRU\PLQLPXPVHQWHQFHVLQWR6%Compare+%+&6SOO±
*D*HQ$VVHPEwith6%+&6SOO±*D*HQ$VVHPE
 . See 6%  DV LQWURGXFHG  S  OO ± *D *HQ $VVHPE 1HLWKHU WKH ELOO DV
LQWURGXFHG QRU WKH 6HQDWH 3XEOLF 6DIHW\ &RPPLWWHH VXEVWLWXWH DOORZHG WKH MXGJH WR GHSDUW IURP WKH
PDQGDWRU\PLQLPXPVHQWHQFHVLIHLWKHUWKHRIIHQVHZDVDQDJJUDYDWHGEDWWHU\RUWKHDJJUDYDWHGDVVDXOW
LQYROYHG WKH XVH RI DQ\ ZHDSRQ REMHFW RU GHYLFH RWKHU WKDQ VXFK SHUVRQ¶V KDQGV Id. 6%  DV
LQWURGXFHGSOO±*D*HQ$VVHPE6%6&6SOO±*D
*HQ$VVHPEid. SOO±
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GHIHQGDQW KDYH DJUHHG WR D VHQWHQFH WKDW LV EHORZ VXFKPDQGDWRU\
PLQLPXP VHQWHQFH 6HFWLRQ  DOVR FUHDWHV D ILQH RI DW OHDVW
 IRU DQ\ SHUVRQ FRQYLFWHG XQGHU &RGH VHFWLRQ 
)LQDOO\ HDFK VHQWHQFH XQGHU 6HFWLRQ  H[FOXGHV MXYHQLOHV XQGHU
VHYHQWHHQ\HDUVRIDJHIURPWKHPDQGDWRU\PLQLPXPV([FOXGLQJ
MXYHQLOHVXQGHUVHYHQWHHQZDVDQLPSRUWDQWFRPSURPLVHPDGHE\WKH
+RXVH-XGLFLDU\1RQ&LYLO&RPPLWWHH
6HFWLRQFUHDWHV WKUHHGLVWLQFWFDWHJRULHVRIDJJUDYDWHGDVVDXOW
DJDLQVW D SXEOLF VDIHW\ RIILFHU 7KH SHQDOWLHV XQGHU 6HFWLRQ 
GHSHQG RQ WKH PHWKRG DQG LQVWUXPHQWDOLW\ E\ ZKLFK WKH RIIHQGHU
FRPPLWVDJJUDYDWHGDVVDXOWDJDLQVWWKHRIILFHU7KHILUVWDQGPRVW
VHYHUH FDWHJRU\ HQFRPSDVVHV DJJUDYDWHG DVVDXOW DJDLQVW D SXEOLF
VDIHW\ RIILFHU ZKLFK ³RFFXUV E\ WKH GLVFKDUJH RI D ILUHDUP´
7KLVRIIHQVHLVSXQLVKDEOHE\LPSULVRQPHQW³IRUQRWOHVVWKDQWHQQRU
PRUHWKDQ>WZHQW\@\HDUV´$VGLVFXVVHGDERYHWKHRIIHQGHUPXVW
EHDWOHDVWVHYHQWHHQ\HDUVROG
7KHVHFRQGFDWHJRU\RIDJJUDYDWHGDVVDXOWDJDLQVWDSXEOLFVDIHW\
RIILFHUFRYHUVRIIHQVHVZKLFKGRQRWLQYROYHHLWKHU³WKHGLVFKDUJHRI
D ILUHDUP´RU WKH³XVHRI WKH >RIIHQGHU¶V@ERG\´2IIHQVHV LQ WKLV
FDWHJRU\DUHSXQLVKDEOHE\LPSULVRQPHQW³IRUQRW OHVV WKDQILYHQRU
PRUHWKDQ>WZHQW\@\HDUV´$OORIIHQGHUVRYHUWKHDJHRIVHYHQWHHQ
DUH VXEMHFWHG WR D PDQGDWRU\ PLQLPXP RI WKUHH \HDUV ZLWK QR
SRVVLELOLW\ IRU WKH VHQWHQFH WR EH VXVSHQGHG VWD\HG SUREDWHG

  *D/DZVDW
 . Id. 7KH ILQHZLOO EH HDUPDUNHG IRU WKH*HRUJLD 6WDWH ,QGHPQLILFDWLRQ)XQG2&*$ 
F6XSS
  2&*$6XSS
 . See 6% +RXVH&RPPLWWHH9LGHR supra QRWH  DW PLQ  VHF 5HSUHVHQWDWLYH%HUW
5HHYHV 5WK VWDWHG ³ZH¶YH EHHQ YHU\ FRQVFLRXV RI PDNLQJ VXUH WKDW ZH DUH QRW VXEMHFWLQJ DQ\
SRWHQWLDOMXYHQLOHVZKRDUHWUDQVIHUUHGWRVXSHULRUFRXUW´WRWKHPDQGDWRU\PLQLPXPVHQWHQFHVId.DW
PLQ VHF6RPHRSSRVHG WKHPDQGDWRU\PLQLPXPVHQWHQFHVEHFDXVH WKH\ UHPRYHGLVFUHWLRQ IURP
MXGJHVSeeid.DWPLQVHF$OORZLQJMXGJHVWRDJUHHWRDVHQWHQFHEHORZWKHPDQGDWRU\VHQWHQFH
ZRXOGJLYHSDUWLDOGLVFUHWLRQEDFNWRWKHEHQFKId.
 . See id. DW  PLQ  VHF 7KH +RXVH -XGLFLDU\ 1RQ&LYLO &RPPLWWHH DPHQGHG 6%  WR
LQFOXGH+%¶V WRXJKHUSXQLVKPHQWVIRUFHUWDLQDJJUDYDWHGDVVDXOWVZKHQFRPPLWWHGDJDLQVWSXEOLF
VDIHW\RIILFHUVCompare6%+&6SS± OO±*D*HQ$VVHPEwith+%
+&6SOO±*D*HQ$VVHPE
  *D/DZVDW
  2&*$F$6XSS
 . Id.
 . Id.
  2&*$F%6XSS
 . Id.
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GHIHUUHGRUZLWKKHOGE\WKHVHQWHQFLQJFRXUW2GGO\IRURIIHQGHUV
RI WKLV VHFWLRQ WKH PLQLPXP VHQWHQFH LV ILYH \HDUV DOWKRXJK WKH
PDQGDWRU\ LQFDUFHUDWLRQ LV RQO\ WKUHH \HDUV 'XULQJ WKH +RXVH
-XGLFLDU\1RQ&LYLO&RPPLWWHHKHDULQJ5HSUHVHQWDWLYH%HUW5HHYHV
5WK H[SODLQHG WKLV DSSDUHQW GLVFUHSDQF\ PHDQW WKH PLQLPXP
VHQWHQFHDQRIIHQGHUFDQUHFHLYHLVILYH\HDUVEXWWKHRIIHQGHUPXVW
VHUYHDWOHDVWWKUHHLQSULVRQDQGLVWKHUHDIWHUHOLJLEOHIRUSDUROH
7KHWKLUGDQGILQDODJJUDYDWHGDVVDXOWFDWHJRU\FUHDWHGXQGHUWKLV
VHFWLRQ DGGUHVVHV DJJUDYDWHG DVVDXOW DJDLQVW D SXEOLF VDIHW\ RIILFHU
³RQO\ LQYROYLQJ WKH XVH RI WKH SHUVRQ¶V ERG\´ 7KH SHQDOW\ IRU
RIIHQVHVXQGHUWKLVVXEVHFWLRQLVLPSULVRQPHQW³IRUQRWOHVVWKDQILYH
QRUPRUHWKDQ>WZHQW\@\HDUV´8QOLNHWKHRWKHUWZRFDWHJRULHVRI
DJJUDYDWHG DVVDXOW WKLV FDWHJRU\ GRHV QRW FRQWDLQ D PDQGDWRU\
PLQLPXP VHQWHQFH 7KLV VXEVHFWLRQ HQFRPSDVVHV DVVDXOWV
LQYROYLQJ WKH XVH RI WKH SHUVRQ¶V ³ERG\´ QRW MXVW DVVDXOWV XVLQJ
³VXFKSHUVRQ¶VKDQGV´7KHOHJLVODWXUHFKDQJHGWKHZRUG³KDQG´WR
³ERG\´ LQ UHVSRQVH WR IHDU WKDW RQO\ UHIHUULQJ WR D SHUVRQ¶V KDQGV
ZRXOG QRW FDSWXUH RIIHQGHUVZKR ³HOERZHG NQHHGRU NLFNHG
DQRIILFHU´
6HFWLRQRIWKH$FWUHVHPEOHV6HFWLRQLQPDQ\ZD\V:KLOH
6HFWLRQDSSOLHVWRFHUWDLQDJJUDYDWHGDVVDXOWV6HFWLRQDSSOLHV
WR VLPLODU DJJUDYDWHG EDWWHULHV 6SHFLILFDOO\ 6HFWLRQ  RI WKH$FW
DPHQGV &RGH VHFWLRQ  E\ DGGLQJ D WKUHH\HDU PDQGDWRU\
PLQLPXP LQFDUFHUDWLRQ VHQWHQFH IRU DJJUDYDWHG EDWWHU\ DJDLQVW D
SXEOLFVDIHW\RIILFHUHQJDJHGLQKLVRUKHUGXWLHV/LNH6HFWLRQ
MXYHQLOHV XQGHU VHYHQWHHQ DUH QRW VXEMHFWHG WR WKH PDQGDWRU\

 . Id.³>+@RZHYHU LQWKHFRXUW¶VGLVFUHWLRQ WKHFRXUWPD\GHSDUWIURPVXFKPDQGDWRU\PLQLPXP
VHQWHQFHZKHQ WKH SURVHFXWLQJ DWWRUQH\ DQG GHIHQGDQW KDYH DJUHHG WR D VHQWHQFH WKDW LV EHORZ VXFK
PDQGDWRU\PLQLPXP´Id. 
 . Id. VWDWLQJ WKDWRIIHQGHUV ³VKDOOEHSXQLVKHGE\ LPSULVRQPHQW IRUQRW OHVV WKDQ ILYHQRUPRUH
WKDQ ´ DQG WKDW WKH\ ³VKDOO EH VHQWHQFHG WR DPDQGDWRU\PLQLPXP WHUP RI LPSULVRQPHQW RI WKUHH
\HDUV´ 
  6%+RXVH&RPPLWWHH9LGHRsupraQRWHDWPLQVHF
  2&*$F&6XSS
 . Id.
 . See id.
 . Id.compare6%6&6SOO±*D*HQ$VVHPEwith6%+&6
SS±OO±*D*HQ$VVHPE
  6%+RXVH&RPPLWWHH9LGHRsupraQRWHDWPLQVHF compare6%6&6
SOO±*D*HQ$VVHPEwith2&*$F&6XSS
  *D/DZV DW±
16
Georgia State University Law Review, Vol. 34, Iss. 1 [2017], Art. 5
https://readingroom.law.gsu.edu/gsulr/vol34/iss1/5
@ /(*,6/$7,9(5(9,(: 
PLQLPXP VHQWHQFH DQG WKH MXGJH PD\ DOVR GHSDUW IURP WKH
PDQGDWRU\PLQLPXPLIWKHSURVHFXWLRQDQGGHIHQVHDJUHH6HFWLRQ
RI WKH$FW IXUWKHU DPHQGV&RGH VHFWLRQE\ LPSRVLQJD
ILQHLQDQDPRXQWRIDWOHDVWIRURIIHQGHUV
6HFWLRQRI WKH$FW DPHQGV&RGH VHFWLRQ UHJDUGLQJ
REVWUXFWLRQ RI D ODZ HQIRUFHPHQW RIILFHU 7KH $FW DGGV QHZ
ODQJXDJH UHODWHG WR WKH REVWUXFWLRQ RI D ³SULVRQ JXDUG MDLOHU
FRUUHFWLRQDO RIILFHU FRPPXQLW\ VXSHUYLVLRQ RIILFHU FRXQW\ RU
'HSDUWPHQWRI -XYHQLOH -XVWLFH MXYHQLOHSUREDWLRQRIILFHUSUREDWLRQ
RIILFHU VHUYLQJ SXUVXDQW WR$UWLFOH  RI&KDSWHU  RI 7LWOH  RU D
FRQVHUYDWLRQUDQJHU´,WDOVRLQFUHDVHVWKHSHQDOW\XSRQWKHVHFRQG
RUWKLUGYLRODWLRQ)LUVWWLPHRIIHQGHUVVKDOOEHLPSULVRQHG³IRUQRW
OHVV WKDQ RQH QRUPRUH WKDQ ILYH \HDUV´$ VHFRQGWLPH RIIHQGHU
VKDOOEHSXQLVKHGE\ LPSULVRQPHQW³IRUQRW OHVV WKDQ WZRQRUPRUH
WKDQWHQ\HDUV´)LQDOO\XSRQWKHWKLUGRIIHQVHWKHRIIHQGHUVKDOO
EHSXQLVKHGE\LPSULVRQPHQW³IRUQRWOHVVWKDQWKUHHQRUPRUHWKDQ
>ILIWHHQ@\HDUV´
1RWDEO\6HFWLRQRI WKH$FWFUHDWHVDFKDUJHIRUSHUVRQVZKR
REVWUXFWRIILFHUVE\³NQRZLQJO\RUZLOOIXOO\WKURZLQJSURMHFWLQJRU
H[SHOOLQJ KXPDQRU DQLPDO EORRG XULQH IHFHV YRPLWXV RU VHPLQDO
IOXLG´ DW RIILFHUV$PRQJ RWKHUV WKLV VHFWLRQ SURWHFWV D UDQJH RI
RIILFHUVZKRZRUN LQ MDLOVDQGFRUUHFWLRQDO IDFLOLWLHV7KLVVHFWLRQ
DOVRLPSRVHVDILQHRQDQ\SHUVRQFRQYLFWHGXQGHU&RGHVHFWLRQ


  *D/DZVDW
 . Id.
  *D/DZVDW±
  2&*$D6XSS
  2&*$E6XSS
  2&*$E6XSS
 . Id.
 . Id.
  2&*$F 6XSS 7KHSXQLVKPHQW IRU WKLVYLRODWLRQ LV ³LPSULVRQPHQW IRU
QRW OHVV WKDQRQH\HDUQRUPRUH WKDQ ILYH\HDUV´2&*$F 6XSS:KLOH LQ WKH
+RXVH 1RQ&LYLO -XGLFLDU\ &RPPLWWHH WKH &RPPLWWHH VLPSOLILHG WKLV SURYLVLRQ DQG UHPRYHG WKH
ODQJXDJH ³FDXVLQJ RU DWWHPSWLQJ WR FDXVH´ D FRYHUHG RIILFHU WR FRPH LQWR FRQWDFW ZLWK WKH IOXLG RU
PDWHULDO QDPHG LQ WKLV VHFWLRQ EHFDXVH LW SRVHG LVVXHV UHJDUGLQJ WKH LQWHQW UHTXLUHG WR YLRODWH WKLV
VHFWLRQCompare 6%+&6SOO±*D*HQ$VVHPEwith 6%6&6
SO*D*HQ$VVHPE6%+RXVH&RPPLWWHH9LGHRsupraQRWHDWPLQ
VHF
 . See 2&*$D±F6XSS
  2&*$G6XSS 
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6HFWLRQRI WKH$FWGHILQHV³SHQDO LQVWLWXWLRQ´8QGHU&RGH
VHFWLRQDSHQDOLQVWLWXWLRQLV³DQ\SODFHRIFRQILQHPHQWIRU
SHUVRQVDFFXVHGRIRUFRQYLFWHGRIYLRODWLQJDODZRIWKLVVWDWHRUDQ
RUGLQDQFHRIDPXQLFLSDOLW\RISROLWLFDOVXEGLYLVLRQRIWKLVVWDWH´
Part IV 
6HFWLRQRIWKH$FWDPHQGV&RGHVHFWLRQE\LQFUHDVLQJ
WKHLQGHPQLILFDWLRQSD\PHQWIURPWR
Analysis 
Controversial Intended and Unintended Consequences 
6HQDWRUV7\OHU+DUSHU5WK'DYLG6KDIHU5WK-HII0XOOLV
5UG *UHJ .LUN 5WK %LOO &RZVHUW 5WK DQG 6WHYH
*RRFK5VW LQWURGXFHG WKH$FW WRVXSSRUWSROLFHRIILFHUV LQ WKH
DIWHUPDWK RI WKH 'DOODV VKRRWLQJV $OWKRXJK WKH $FW LV D
FRPELQDWLRQRIILYHGLIIHUHQWELOOVWKHRYHUDUFKLQJJRDORIWKH$FWLV
EHWWHU VXSSRUWDQGSURWHFWLRQ IRU*HRUJLD¶VSXEOLF VDIHW\RIILFHUV
+RZHYHUFULWLFVDUHFRQFHUQHGDERXWWKHFRVWVRIWKHVHSURWHFWLRQV
Increased Punishment and Imposed Mandatory Minimum 
Sentences 
3HUKDSVWKHPRVWFRQWURYHUVLDOSDUWRIWKH$FWLVIRXQGLQ6HFWLRQ
 7KLV VHFWLRQ H[SDQGV WKH&RGH VHFWLRQ WR FRYHU ³SXEOLF VDIHW\
RIILFHUV´ DQG DJJUDYDWHG DVVDXOWV DQG LPSRVHVPDQGDWRU\PLQLPXP
VHQWHQFHV IRU FHUWDLQ FULPHV 7KH HIIHFW RI H[SDQGLQJ WKLV
GHILQLWLRQLVWKDWWKHOHJLVODWXUHKDV³ZLGHQHGWKHQXPEHURIRIIHQVHV
HOLJLEOHIRUPDQGDWRU\PLQLPXP>VHQWHQFHV@´

  2&*$D6XSS
  2&*$D6XSS
  *D/DZVDW
 . See'DYLV,QWHUYLHZsupraQRWHDWPLQVHF
 . See id. DWPLQVHF6%+&6SOO±*D*HQ$VVHPE
  *D/DZVDW±
  +RXVH3URFHHGLQJV9LGHRsupraQRWHDWPLQVHFUHPDUNVE\5HS5REHUW7UDPPHOO
'QG
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$QHJDWLYHFRQVHTXHQFHRIPDQGDWRU\PLQLPXPVHQWHQFHVLV WKDW
WKH\ UHGXFH MXGLFLDO GLVFUHWLRQ 0DQGDWRU\ PLQLPXP VHQWHQFHV
PD\EHQHFHVVDU\IRUFULPHVZKHUHWKHUHLVZLGHGLVSDULW\LQMXGLFLDO
VHQWHQFLQJ KRZHYHU ³WKHUH ZDV QHYHU DQ\ HPSLULFDO HYLGHQFH
SUHVHQWHGHLWKHULQFRPPLWWHHRURQWKHIORRU´VKRZLQJWKDWVXSHULRU
FRXUW MXGJHV ZHUH QRW VHQWHQFLQJ DSSURSULDWHO\ LQ UHJDUGV WR WKH
FULPHVWKHPDQGDWRU\PLQLPXPVHQWHQFHVFRYHU
7R FXUE WKH SRWHQWLDO QHJDWLYH HIIHFW RI UHGXFLQJ MXGLFLDO
GLVFUHWLRQ WKH GUDIWHUV UHDFKHG D FRPSURPLVH DOORZLQJ D FRXUW WR
GHSDUW IURP WKH PDQGDWRU\ PLQLPXP E\ DFFHSWLQJ RWKHU VHQWHQFHV
ZKHQ WKH SURVHFXWRU DQG GHIHQGDQW DJUHH 7KLV FDYHDW ZDV
LQWHQGHGWRPROOLI\WKHRSSRQHQWVRIPDQGDWRU\PLQLPXPVHQWHQFHV
EHFDXVH LW UHFRJQL]HG WKH LPSRUWDQFH RI MXGLFLDO GLVFUHWLRQ DW WLPHV
ZKHQPDQGDWRU\PLQLPXPVHQWHQFHVDUHLQDSSURSULDWH$FFRUGLQJ
WR FULWLFV PDQGDWRU\ PLQLPXP VHQWHQFHV JLYH ³SURVHFXWRUV²QRW
MXGJHV²>@WKHDXWKRULW\WRH[WHQGOHQLHQFH´0DQGDWRU\PLQLPXP
VHQWHQFHV JLYH SURVHFXWRUV SDUW RI WKH GLVFUHWLRQ WKH MXGJH VKRXOG
KDYH SURVHFXWRUV KDYH XQUHYLHZDEOH GLVFUHWLRQ RYHU ERWK ZKDW
FKDUJHVWREULQJDQGZKHWKHUWRSDUWLFLSDWHLQSOHDEDUJDLQLQJ
,Q DGGLWLRQ LW LV XQFOHDU KRZ DOORZLQJ SOHD GHDOV EHORZ WKH
PDQGDWRU\ PLQLPXP VHQWHQFHV ZLOO DIIHFW FDVHV WKDW UHDFK WULDO
6XSSRUWHUV DUJXH WKDW PDQGDWRU\ PLQLPXP VHQWHQFHV LQFUHDVH WKH
QXPEHU RI VXFFHVVIXO SOHD EDUJDLQV WKXV GHFUHDVLQJ OLWLJDWLRQ
EHFDXVHGHIHQGDQWVDUHLQFHQWLYL]HGWRDFFHSWWKHSOHD+RZHYHUWKH
RSSRVLWH HIIHFW PD\ RFFXU EHFDXVH GHIHQGDQWV IDFLQJ D KLJK

  'DYLV,QWHUYLHZsupraQRWHDWPLQVHF
 . See 7HOHSKRQH ,QWHUYLHZZLWK5HS5REHUW7UDPPHOO 'QG+RXVH0LQRULW\ /HDGHU DW 
PLQVHF$SURQILOHZLWK*HRUJLD6WDWH8QLYHUVLW\/DZ5HYLHZ>KHUHLQDIWHU7UDPPHOO
,QWHUYLHZ@
  2&*$F$±%F6XSS³>,@QWKHFRXUW¶VGLVFUHWLRQWKHFRXUW
PD\GHSDUWIURPVXFKPDQGDWRU\PLQLPXPVHQWHQFHZKHQWKHSURVHFXWLQJDWWRUQH\DQGGHIHQGDQWKDYH
DJUHHGWRDVHQWHQFHWKDWLVEHORZWKHPDQGDWRU\PLQLPXP´Id.
 . See 7UDPPHOO,QWHUYLHZsupraQRWHDWPLQVHF
  %LOO5DQNLQArmed Robbery in Georgia: Unequal Justice$7/$17$-&2167)HE
$0KWWSZZZP\DMFFRPQHZVVWDWH²UHJLRQDOJRYW²SROLWLFVDUPHGUREEHU\JHRUJLDXQHTXDO
MXVWLFH*[3/I66+0-+9W,9[2
  (YDQ %HUQLFN 	 3DXO - /DUNLQ -U Reconsidering Mandatory Minimum Sentences: The 
Arguments for and Against Potential Reforms/(*$/0(025$1'80 +HULWDJH)RXQG:DVKLQJWRQ
'&)HEDW
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PDQGDWRU\PLQLPXPVHQWHQFHPD\EHPRUHZLOOLQJWRJRWRWULDODQG
³WDNHWKHLUFKDQFHV´UDWKHUWKDQSOHD
Superior Court Jurisdiction of Juveniles 
3ULRUWRWKLV$FWMXYHQLOHVFRXOGEHWULHGLQVXSHULRUFRXUWDVDGXOWV
LQWZRFLUFXPVWDQFHVDXQGHUDGLVFUHWLRQDU\WUDQVIHURUELIWKH
\RXWKIHOOZLWKLQRQHRIWKHVWDWXWRU\H[FOXVLRQV7KH$FWDGGVWZR
PRUHFULPHVWRWKLVOLVWRIVWDWXWRU\H[FOXVLRQVDDJJUDYDWHGDVVDXOW
LI FRPPLWWHG ZLWK D ILUHDUP XSRQ D SXEOLF VDIHW\ RIILFHU DQG E
DJJUDYDWHGEDWWHU\XSRQDSXEOLFVDIHW\RIILFHU
$VZLWKWKHUHVWRIWKLV$FWWKHLQWHQGHGFRQVHTXHQFHLVWR³VHQGD
PHVVDJH´ WKDW *HRUJLD ZLOO WUHDW RIIHQVHV DJDLQVW SXEOLF VDIHW\
RIILFHUV VHULRXVO\ +RZHYHU MXYHQLOHV WULHG DV DGXOWV ORVH ³DOO
SURWHFWLYH DQG UHKDELOLWDWLYH SRVVLELOLWLHV DYDLODEOH´ %HFDXVH
MXYHQLOHRIIHQGHUVWULHGDVDGXOWVKDYHOHVVDFFHVVWRUHLQWHJUDWLRQDQG
HPSOR\PHQW UHVRXUFHV DQ LQFUHDVH LQ UHFLGLYLVP LV D SRVVLEOH
XQLQWHQGHGFRQVHTXHQFHRIWKLVFKDQJHLQMXULVGLFWLRQ+RZHYHUWR
RIIVHWWKHVHQHJDWLYHFRQVHTXHQFHVWKHVXSHULRUFRXUWKDVGLVFUHWLRQ
WRWUDQVIHUDFDVHEDFNWRWKHMXYHQLOHFRXUW
Constitutional Challenges 
7KH $FW¶V FKDQJHV WR &RGH VHFWLRQ  UHODWLQJ WR
REVWUXFWLQJ RU KLQGHULQJ ODZ HQIRUFHPHQW RIILFHUV DUH
FRQWURYHUVLDO&LYLOULJKWVJURXSVLQ*HRUJLDDUJXHWKDW6HFWLRQ

  +RXVH3URFHHGLQJV9LGHRsupraQRWHDWPLQVHFUHPDUNVE\5HS5REHUW7UDPPHOO
'QG
  2&*$D6XSS
  2&*$ E 6XSS  7KH VWDWXWRU\ H[FOXVLRQV LQFOXGH PXUGHU YROXQWDU\
PDQVODXJKWHU UDSH DJJUDYDWHG VRGRP\ DJJUDYDWHG FKLOG PROHVWDWLRQ DJJUDYDWHG VH[XDO EDWWHU\ RU
DUPHGUREEHU\FRPPLWWHGZLWKDILUHDUPId.
  *D/DZV;;;DW;±;
  +RXVH3URFHHGLQJV9LGHRsupraQRWHDWKUPLQVHFUHPDUNVE\5HS%HUW5HHYHV
5WK
  5HGGLQJsupra QRWHDW
 . Id. 
  2&*$H6XSS
 . See 0LFKHOOH%DUXFKPDQCivil Rights Groups Oppose State Bills Affecting Ability to Protest
$7/$17$ -&2167 0DU    30 KWWSZZZDMFFRPQHZVVWDWH²UHJLRQDOJRYW²
SROLWLFVFLYLOULJKWVJURXSVRSSRVHVWDWHELOOVDIIHFWLQJDELOLW\SURWHVW3H+5HSW82,FDT/&62L2
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RIWKH$FWLVD³WKLQO\YHLOHGDWWHPSW>@WRUHVWULFWIUHHGRPRIVSHHFK
DQG>WKH@ULJKWWRSHDFHIXOO\DVVHPEOHLQSURWHVW´$QGUHD<RXQJ
([HFXWLYH'LUHFWRURIWKH$PHULFDQ&LYLO/LEHUWLHV8QLRQRI*HRUJLD
VWDWHG ³>Z@H DUH RSSRVHG WR DQ\ OHJLVODWLRQ WKDW ZRXOG HQKDQFH
SHQDOWLHV >RU@ FUHDWH IHORQLHV IRU SHRSOH ZKR DUH LQYROYHG LQ
SURWHVW´$OWKRXJK WKH)LUVW$PHQGPHQWSURWHFWV WKH ULJKWRI
FLWL]HQVWRSHDFHIXOO\SURWHVWWKLVLVQRWDQDEVROXWHULJKWEHFDXVHWKH
JRYHUQPHQWPD\ LPSRVH UHDVRQDEOH UHVWULFWLRQV RQ WKH WLPH SODFH
DQGPDQQHURISURWHFWHGVSHHFK7KHVHUHVWULFWLRQVDUHSHUPLVVLEOH
DV ORQJDVWKH\³DUHMXVWLILHGZLWKRXWUHIHUHQFHWRWKHFRQWHQWRI WKH
UHJXODWHG VSHHFK>@ DUH QDUURZO\ WDLORUHG WR VHUYH D VLJQLILFDQW
JRYHUQPHQWDOLQWHUHVWDQGOHDYHRSHQDPSOHDOWHUQDWLYHFKDQQHOV
IRUFRPPXQLFDWLRQRIWKHLQIRUPDWLRQ´
2QHVXFKSHUPLVVLEOHUHVWULFWLRQLVUHTXLULQJDSHUPLWIRUDSURWHVW
RU DVVHPEO\ 3XEOLF 6DIHW\ &RPPLWWHH &KDLUPDQ 7\OHU +DUSHU
DUJXHV WKH$FW ³RQO\ GHDOVZLWK SHRSOHZKR GR QRW JR WKURXJK WKH
SURSHU FKDQQHOV WR KROG D SURWHVW´ 7KXV WKH FKDQJHV LQ
SHQDOWLHV GR QRW UHPRYH WKH ULJKW WR DVVHPEOH LQ SURWHVW EXW RQO\
FUHDWH SHQDOWLHV IRU QRW IROORZLQJ WKH SHUPLVVLEOH UHTXLUHPHQWV
+RZHYHU OHJDO GLVSXWHV H[LVW DQG WKHUH LV VWLOO FRQWURYHUV\ RYHU
ZKHWKHU UHTXLULQJ SHUPLWV DOWKRXJK JHQHUDOO\ DFFHSWHG LV D YHLOHG
DWWHPSWWRVWLIOHIUHHVSHHFK

 . See %DUXFKPDQ supra QRWH
 . Id. 
  :DUGY5RFN$JDLQVW5DFLVP86
 . Id. TXRWLQJ &ODUN Y &PW\ IRU &UHDWLYH 1RQ9LROHQFH  86    LQWHUQDO
TXRWDWLRQPDUNVRPLWWHG
 . See, e.g.7KRPDVY&KL3DUN'LVW867KH6XSUHPH&RXUWVSHFLILFDOO\
VWDWHG
,I DPXQLFLSDOLW\ KDV DXWKRULW\ WR FRQWURO WKH XVH RI LWV SXEOLF VWUHHWV IRU
SDUDGHVRUSURFHVVLRQVDVLWXQGRXEWHGO\KDVLWFDQQRWEHGHQLHGDXWKRULW\
WR JLYH FRQVLGHUDWLRQ ZLWKRXW XQIDLU GLVFULPLQDWLRQ WR WLPH SODFH DQG
PDQQHU LQ UHODWLRQ WR WKH RWKHU SURSHU XVHV RI WKH VWUHHWV :H ILQG LW
LPSRVVLEOH WR VD\ WKDW WKH OLPLWHG DXWKRULW\ FRQIHUUHG E\ WKH OLFHQVLQJ
SURYLVLRQV RI WKH VWDWXWH LQ TXHVWLRQ DV WKXV FRQVWUXHG E\ WKH VWDWH FRXUW
FRQWUDYHQHGDQ\FRQVWLWXWLRQDOULJKW
&R[Y1HZ+DPSVKLUH86
  %DUXFKPDQsupraQRWH
 . See id.
 . See Ward 86 DW 8QGHU&RGH VHFWLRQ  ³>Q@R SHUVRQ OHJDOO\ FRQILQHG WR D
SHQDO LQVWLWXWLRQVKDOOFRPPLWDQXQODZIXODFWRIYLROHQFHRUDQ\RWKHUDFW LQDYLROHQWRU WXPXOWXRXV
PDQQHULQDSHQDOLQVWLWXWLRQ´2&*$E6XSS
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6LPLODUO\ WKH $FW¶V GHILQLWLRQ RI D ³SHQDO LQVWLWXWLRQ´PD\ SRVH
SUREOHPVIRULQGLYLGXDOVHQJDJHGLQSURWHVWV$SHUVRQZKRYLRODWHV
WKLV VHFWLRQ LV JXLOW\ RI D IHORQ\ 3ULRU WR WKH $FW ³SHQDO
LQVWLWXWLRQ´ ZDV XQGHILQHG DQG MXULHV GHWHUPLQHG ZKHWKHU D
GHIHQGDQWZDV FRQILQHG LQ D SHQDO LQVWLWXWLRQZKHQ FRPPLWWLQJ WKH
RIIHQVH LQ TXHVWLRQ +RZHYHU WKHUH ZDV JHQHUDO FRQVHQVXV WKDW
³SHQDOLQVWLWXWLRQ´HQFRPSDVVHGWKHW\SLFDOMDLORUSULVRQ
8QGHU WKH $FW WKH WHUP ³SHQDO LQVWLWXWLRQ´ LV QRZ EURDGO\
GHILQHG ,Q WKHSDVW D³SHQDO LQVWLWXWLRQ´ZDV OLPLWHG WR MDLOVDQG
SULVRQVLWLVOLNHO\WKDWXQGHUWKHQHZGHILQLWLRQWKHUHZLOOEHQRVXFK
OLPLW:KHQ DQDO\]LQJ WKH GHILQLWLRQ RI ³SHQDO LQVWLWXWLRQ´ LQ RWKHU
VWDWHV LW LV FOHDU WKDW PDQ\ VWDWHV YLHZ D ³SHQDO LQVWLWXWLRQ´ PXFK
PRUHEURDGO\WKDQ*HRUJLDKDVXSWRWKLVSRLQW)RUH[DPSOH,OOLQRLV¶
GHILQLWLRQRID³SHQDOLQVWLWXWLRQ´LQFOXGHV³DSHQLWHQWLDU\VWDWHIDUP
UHIRUPDWRU\ SULVRQ MDLORURWKHU LQVWLWXWLRQ IRU WKH LQFDUFHUDWLRQ
RUFXVWRG\RISHUVRQVXQGHUVHQWHQFHIRURIIHQVHRUDZDLWLQJWULDORU
VHQWHQFHIRURIIHQVHV´ ,QILQGLQJWKDWDFRUUHFWLRQDOFHQWHUZDVD
SHQDOLQVWLWXWLRQXQGHUWKH,OOLQRLV&RGHWKHFRXUWLQPeople v. Orrs
IRXQG GLVSRVLWLYH WKDW ³JXDUGV DUH SUHVHQW >DQG@ LWV LQPDWHVDUH
QRWWKHUHYROXQWDULO\´
8QOLNH ,OOLQRLV *HRUJLD GRHV QRW OLPLW ³SHQDO LQVWLWXWLRQ´ WR DQ
³LQVWLWXWLRQ´,QWHUSUHWDWLRQVRI*HRUJLD¶VGHILQLWLRQFRXOGSURGXFH
XQFRPIRUWDEOH UHVXOWV )RU H[DPSOH D SURWHVWRU DUUHVWHG DQG SODFHG
LQ D SROLFH RIILFHU¶V VTXDG FDU PD\ EH FRQVLGHUHG LQ D ³SHQDO
LQVWLWXWLRQ´ EHFDXVH WKH SURWHVWHU LV LQ D SODFH RI FRQILQHPHQW
7KXVLIWKHSURWHVWRUDFWVLQD³YLROHQWRUWXPXOWXRXVPDQQHU´ZKLOH
LQWKHFDUKHRUVKHFRXOGSRVVLEO\EHFKDUJHGZLWKFUHDWLQJD³ULRWLQ

  2&*$F6XSS
 . See 3DXOY6WDWH*D$SS6(GKROGLQJ³WKHTXHVWLRQRI
ZKHWKHUWKH+DUULV&RXQW\MDLOTXDOLILHGDVDSHQDOLQVWLWXWLRQXQGHU2&*$ZDVSURSHUO\
IRUWKHMXU\´
 . See&K\QRZHWKY6WDWH*D$SS6(G VWDWLQJ*HRUJLD
&RGHVHFWLRQGRHVQRWDSSO\³RXWVLGHRIDSHQDOLQVWLWXWLRQ´*ODQWRQY6WDWH*D$SS
6(GGHIHQGDQWFRQFHGHGWKDWFRXQW\MDLOZDVDSHQDOLQVWLWXWLRQ
 . See 2&*$ D 6XSS  $ ³SHQDO LQVWLWXWLRQ´ LV QRZ ³DQ\ SODFH RI
FRQILQHPHQW IRUSHUVRQV DFFXVHGRIRU FRQYLFWHGRIYLRODWLQJD ODZRI WKLV VWDWHRU DQRUGLQDQFHRI D
PXQLFLSDOLW\RUSROLWLFDOVXEGLYLVLRQRIWKLVVWDWH´Id.
  3HRSOHY2UUV1(G,OO$SS&W
 . Id.
 . See 2&*$D6XSS
 . See id. 
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D SHQDO LQVWLWXWLRQ´ 7KLV LV QRW WR VD\ FRXUWV RU MXULHV ZRXOG
QHFHVVDULO\XSKROGVXFKDILQGLQJEXWXQGHUWKH$FW¶VGHILQLWLRQRID
SHQDOLQVWLWXWLRQWKLVDSSHDUVSRVVLEOH
Georgia Criminal Justice Policy Considerations 
$ SROLF\ TXHVWLRQ SRVHG E\ WKH $FW LV ZKHWKHU PDQGDWRU\
PLQLPXP VHQWHQFHV SDUWLFXODUO\ DIIHFWLQJ ILUVWWLPH DQG MXYHQLOH
RIIHQGHUV DUH DOLJQHGZLWK*HRUJLD¶V UHFHQW FULPLQDO MXVWLFH UHIRUP
SROLFLHV)URPWR*HRUJLD¶VLQPDWHSRSXODWLRQPRUHWKDQ
GRXEOHG'XULQJ WKLV WLPH*HRUJLD IRFXVHG RQ ³WRXJKRQ FULPH´
OHJLVODWLRQZKLFK UHVXOWHG LQRQH LQ WKLUWHHQ*HRUJLDQVEHLQJXQGHU
FRUUHFWLRQDOFRQWUROE\$ORQJZLWK WKLV LQFUHDVH LQ LQPDWHV
FDPHDGUDVWLFLQFUHDVHLQFRVW*HRUJLDVSHQWPRUHWKDQRQHELOOLRQ
GROODUV RQ FRUUHFWLRQV LQ  'HVSLWH WKH LQFUHDVHG FRVW DQG
LQFDUFHUDWLRQUDWHVUHFLGLYLVPUDWHVUHPDLQHGKLJK,QUHVSRQVHWR
WKH JURZLQJ FRVW *RYHUQRU 'HDO FUHDWHG D VSHFLDO FRXQFLO WR
LPSOHPHQW HYLGHQFHGULYHQ UHIRUP LQ *HRUJLD¶V FULPLQDO MXVWLFH
V\VWHP7KHJRDORIWKHVSHFLDOFRXQFLOZDVWRGHYHORSUHIRUPVWR
GHFUHDVH FRVWV DQG LQFUHDVH SXEOLF VDIHW\ 7KH VSHFLDO FRXQFLO¶V
SROLFLHV ³IRFXVHG SULVRQ VSDFH RQ YLROHQW FDUHHU FULPLQDOV ZKLOH
VWUHQJWKHQLQJSUREDWLRQGUXJFRXUWVDQGRWKHUVHQWHQFLQJDOWHUQDWLYHV
IRUQRQYLROHQWRIIHQGHUV´7KHVH UHIRUPVZRUNHGDQGFRXQW\ MDLO
SRSXODWLRQDFURVVWKHVWDWHGURSSHGWRLWVORZHVWOHYHOVLQFH

 . See 2&*$E6XSS
 . See 2&*$6XSS
  3(: &75 21 7+( 67$7(6  *(25*,$ 38%/,& 6$)(7< 5()250  
KWWSZZZSHZWUXVWVRUJaPHGLDOHJDF\XSORDGHGILOHVSFVBDVVHWVSHZJHRUJLDVDIHW\UHIRUPSGISG
I
  *UHJRU\1HZEXUQMandatory Minimum Sentencing Reform Saves States Money and Reduces 
Crime Rates7+(67$7()$&725$P/HJLVODWLYH([FK&RXQFLO$UOLQJWRQ9$0DUDW
 . Id.
  -8'*(0,&+$(/ 3 %2**6	: 7+20$6:257+< 5(3257 2) 7+( *(25*,$ &281&,/ 21
&5,0,1$/ -867,&( 5()250  
KWWSVGFVJHRUJLDJRYVLWHVGFVJHRUJLDJRYILOHVUHODWHGBILOHVVLWHBSDJH*$&RXQFLORQ
&ULPLQDO-XVWLFH5HIRUPSGI
  1HZEXUQ supra QRWH  DW  7KH FRVW RI FRUUHFWLRQV LQFOXGHV PRUH WKDQ WKH SULFH RI
LQFDUFHUDWLRQSee*$'(3¶72)&2556)<$//2&$7,212)&26772,10$7(6352%$7,21(56
(7&
  %2**6	:257+<supraQRWHDW
 . Id. DW
 . Id. DW 
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7KH $FW E\ LQFUHDVLQJ VHQWHQFH OHQJWKV DQG LPSRVLQJ PDQGDWRU\
PLQLPXP VHQWHQFHV SRWHQWLDOO\ UHJUHVVHV EDFN WRZDUG WKH IRUPHU
³WRXJK RQ FULPH´ SROLFLHV +RZHYHU WKH FKDQJHV LQ VHQWHQFLQJ
OHQJWKV RQO\ DIIHFW VHULRXV FULPHV DQG DUH LQWHQGHG WR GLVFRXUDJH
FULPHVDJDLQVWSXEOLFVDIHW\RIILFHUV
7KH UHDOTXHVWLRQ LVZKHWKHU WKH$FWZDVQHFHVVDU\6RPHFULWLFV
FODLP WKH $FW LV VLPSO\ D ³IHHO JRRG ELOO´ ZLWK D ³FDWFK\ WLWOH´
3ULRU WR WKH $FW MXGJHV DOUHDG\ KDG WKH GLVFUHWLRQ WR ³WKURZ WKH
ERRN´ DW RIIHQGHUV ZKR FRPPLW WKH FULPHV WKH $FW FRYHUV
2SSRQHQWVRIWKH$FWDUJXHLQFUHDVLQJVHQWHQFLQJOHQJWKVLPSRVLQJ
PDQGDWRU\PLQLPXPVHQWHQFHVDQGUHPRYLQJMXGLFLDOGLVFUHWLRQDUH
³VWHSVLQWKHZURQJGLUHFWLRQ´
Civilian Relationships with Law Enforcement Officers 
$FURVV WKH FRXQWU\ WHQVLRQV KDYH LQFUHDVHG EHWZHHQ SROLFH
RIILFHUVDQGFRPPXQLWLHVRIFRORU7KHVHWHQVLRQVW\SLFDOO\FHQWHU
RQ UDFH DQG FXOWXUDO GLIIHUHQFHV EHFDXVH DSSUR[LPDWHO\  RI
$PHULFD¶V SROLFH RIILFHUV DUH ZKLWH DQG $IULFDQ $PHULFDQV DUH
LQFDUFHUDWHGDWPRUH WKDQILYH WLPHV WKHUDWHRIZKLWH$PHULFDQV
2QHPDMRUFRQFHUQIRUVWDWHVHQDFWLQJ%OXH/LYHV0DWWHUELOOVVXFK
DV6%LVWKDWWKHVHELOOVPD\FDXVHIXUWKHUGDPDJHWRWKHDOUHDG\
VWUDLQHG UHODWLRQVKLS EHWZHHQ FLWL]HQV DQG ODZ HQIRUFHPHQW
RIILFHUV$OWKRXJK LW LV WRR HDUO\ WR NQRZ WKH DFWXDO LPSDFW%OXH
/LYHV 0DWWHU ODZV ZLOO KDYH RQ SROLFHFRPPXQLW\ UHODWLRQV VRPH

  +RXVH3URFHHGLQJV9LGHRsupraQRWHDWPLQVHFUHPDUNVE\5HS5REHUW7UDPPHOO
'QG
 . See 'DYLV,QWHUYLHZ, supraQRWHDWPLQVHF 
 . See 7UDPPHOO,QWHUYLHZsupraQRWHDWPLQVHF
 . Id.
 . Id.DWPLQVHF
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FULWLFVDUJXHWKHVHODZVWUHDW WKHFKRLFHWRZRUNLQODZHQIRUFHPHQW
DVHTXLYDOHQWWRLPPXWDEOHFKDUDFWHULVWLFVVXFKDVUDFH2SSRQHQWV
IXUWKHU EHOLHYH WKDW %OXH /LYHV 0DWWHU ELOOV XQMXVWO\ JLYH SROLFH
RIILFHUVWKHVDPHSURWHFWLRQVDVPLQRULW\JURXSVDQGFRXOGEHXVHGWR
SXQLVK FLYLOLDQV ILJKWLQJ DJDLQVW SROLFH EUXWDOLW\ &KDQHOOH+HOP
FRIRXQGHURI%ODFN/LYHV0DWWHU/RXLVYLOOHDUJXHGWKDW.HQWXFN\¶V
%OXH/LYHV0DWWHU OHJLVODWLRQZDV ³LQVHQVLWLYH WR WKH FRPPXQLW\RI
FRORUDQGSHRSOHZKRKDWHFULPHODZVDFWXDOO\UHSUHVHQW´
7KH %ODFN /LYHV 0DWWHU PRYHPHQW ZDV D UHVSRQVH WR FDVHV LQ
ZKLFK SROLFH XVHG H[FHVVLYH RU GHDGO\ IRUFH WR DSSUHKHQG $IULFDQ
$PHULFDQVZKHQVXFKIRUFHFRXOGPRVWOLNHO\KDYHEHHQDYRLGHG
7KH%OXH/LYHV0DWWHUPRYHPHQWZDVDGLUHFWUHVSRQVHWRWKH%ODFN
/LYHV0DWWHUPRYHPHQW WKXV H[DFHUEDWLQJ WKH WHQVLRQ WKDW DOUHDG\
H[LVWHG EHWZHHQ SURSRQHQWV RI WKH UHVSHFWLYH PRYHPHQWV %\
SDVVLQJ ODZV LQ VXSSRUW RI WKH%OXH/LYHV0DWWHUPRYHPHQW VWDWHV
ULVN WKH SHUFHSWLRQ RI ³FKRRVLQJ VLGHV´ DQG IXUWKHU LQFUHDVLQJ WKH
WHQVLRQ EHWZHHQ $IULFDQ $PHULFDQ FLYLOLDQV DQG ODZ HQIRUFHPHQW
RIILFHUV 3URSRQHQWV RI WKH ELOO SRLQW RXW WKDW YLROHQFH DJDLQVW
SROLFH RIILFHUV KDV EHHQ VWHDGLO\ LQFUHDVLQJ+RZHYHU RSSRQHQWV
RI WKH ELOO SRLQW RXW WKDW WKHUH ZHUH VL[W\WKUHH ODZ HQIRUFHPHQW
RIILFHUVVKRWWRGHDWKLQZKLFKLVORZHUWKDQWKHDYHUDJHIRUWKH
SUHYLRXVWHQ\HDUV7KHVHGLIIHULQJYLHZVW\SLI\WKHGLYLGHEHWZHHQ
RSSRQHQWV DQG SURSRQHQWV 7KH LPSDFW RQ SROLFHFRPPXQLW\
UHODWLRQVWKDW%OXH/LYHV0DWWHUELOOVKDYHUHPDLQVWREHVHHQ
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